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LN] WILLIAM P. JENKS 
} ’ | } - a 
i ‘ . ' > 
breby refers 1 i Said deed of reiease 1n 11bel 
7 > F 
te j } HS. ‘ i ' ? } is cLi resala Bene LO i 
’ t i) , 2 
i . f erewlth nied marked D>. < 
: | 
’ 4 | , <> “| - ‘ 
y Lys copy at the hearing Oo} 
} a 
~ =) a } i sics A a pcilat 
0. | harges that contemporane- 
} ; va ze i] } ryT 
>? i | 4 ‘ cil ireauau te a 4 
’ i | ] 4 | 
, (| Hitz and John Hitz, further 
sa oe oF a 
id ih aroresaid vank 
) . ; 7 
; ‘ } ‘ 
! | i:mount thereof, did, on 
; + ? rn 
PON ; i LO¢ COnVe\ thr ner nbefore 
. . } . 
-  ] nplie unto th defendant, 
ee y j | cy ct - ? \ » d wel 
i i macli't Ulatuc, ali PTI Let 
{. 10 i 1'é ras arore said * that, not- 
7 ‘ \ } | ry) im rIeVIVT 
\ i i j . } sabiti GUE COMplainal Ue 
4 : | va" 
} ri¢ ~ ; rf ~ that SAid deed was ex- 
> ] ~4l oo 
é \ \ : ver, and that neithe: the said 
' ’ ‘ , _ pot} —_— oe } 
, eonsigeration tor said con 
? . | +] 7 
but t sal : | placed on record by the d 
rs ; mn : 
1) 1H { Lilie ee PPS Ol enabiing said 
} a 'y } - ' 
fendants Toure ea nev in upon said ground and premises 
| , } { ; % p } - ya . ce 4 . ; 
{ me ¢ inothel ie use and benefit ol sald defend- 
] 4 - 
| wa i ‘ i 


said | : ereof. marked Exhibit “ E.” 
I I I i ihe hearing of this 
nae ? 
i 


Jz 


lerating | lefendants Hitz and other persons to 


lid, a cording to the land records 

’ ieed of trus LO the def ndant 

1 O) pretended to conve} the here- 

ised LO said (i¢ fendant last 

- - to the recitals of said trust deed) 

[ and punctual payment oft one promissory hnote, ot evel 

) "i these pi | sum of twenty thousand dollars 
SZU ,UUU), S12 : _ h L. Crane, and made payable to 


. " : ' ™ " + ’ + > 

-— | ; , Ls rv | 2 21. : ) 

ie order of John Hitz, and by him endorsed to the order of W. P. 
irc : dainh 1? Ya yvvyV. 


nk yf Phi Pent with waiver of notice and 
protest, tl S ible in three Vears from date, with 
) est at 8 per c pel intil paid, interest payable quar- 
te] being for n | Lie sald W P Jenks LO the sald 
Sarah L. Crane), for the sole use and benefit of the detendants Hitz. 
Said deed is recorded ber So7, folio 411, et seq., of the land 
ras alol sald, and duly Ceri hed CODY the reof 1s herewith filed, 
: ~ j XA i 
S. Com) | ther shows unto the court that shortly after his 
ypolntm as rec & kf { 


ya J 
r OF SAalG DANK, to wilh, on the | ~th da\ 7.) 
. ® - ? en? 4} ] j ’ sll ta. aS } — . . 
oveinber, A. D. 1878, the defendant Crane. bv deed of indenture, 


} De 4 Lo 1144) rt fr a] — . “via mar» fn TAvar 
bearing date the i1ith Gav oF the same month and yvear, conveyed 
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: ; . , . ? . 
the hereinbefore-deseribed ground and premises unto complainant 


= 


as the receiver oj said bank, in trust to secure the payment ol the 


- i] O 
i t — ad | ; an 
notes are still due and unpaid, and are in the possession of and hel 
by the said B. | Kevser (the « omplain nt) as receiver as aforesaid, 
as ussets of said bank. and further crantine the rents. issues. and 
profits of said above-described ground and premises pending th 
existence of said trust, and complainant hereby refers to s deed 
duly recorded it} liber, 902, folio LDS. et SEq)., ot the land reeords 
aforesaid, the original whereof is herewith filed. marked Exhibit 
“G.” made part hereof and prayed to be read at this hearing of this 
CAUSE 
7 9 Com} nant further avers and charges that the transa 
tion between the defendant Jenks and the defendant Cran 
as recited in the trust deed to the defendant Tyler, hereinbefor 
mentioned, was conducted by said last-named. defendant. who is an 


' _ ' _ nit oh — = a. : "a : co . 
insuranee agent and whose place of business 1S adjacent to that oj 
} 


the defendant Halstead a 


. } } } : . ’ 
. ‘ ‘ r\< > i> . Try cyt ‘ 4 | tO Wa tse ou. 
nd to SAIG DANK: tnat said qgerenaant 


Tvler act d as the agent Ol the defendant Jenks and 1s chargeable 
with the notice of the want of the due execution of the power reposed 
in the defendants Donaldson and Prentiss under and by virtue of 
the trust deed of January 26th, 1876, and referred to In paragraph 


a. » °R?} 


three (3) of this bill. 


1 oe . . . +) : } . ' " =_ : ial 
LQ. Complamant further shows unto the court that the eround 
: ' } _— | o— t ance reeet | re { fc nF eat 
and premises hereinbetore aeseripved are not of sutheent value to 
waa cll 7 
realize upon the sale thereof an amount suffi nt to pa \ the notes 
i e 
1] ] } } om .. aa } I 
held by Lf) comiplainant and tne mterest thereon and the note 
. ; } } 4 : } } ty } ? { 1 
mentioned na described 1h) the trust deed trom the detendant 
(‘p: » | 4 | 77 ] } 4 rla } j that } mito the 1? ] hytocl) 4 
rable \) ii (i ¢ rela: 1} Viel ahd eral It) tt its it iC it i) eClseeeoe 
} } } } } ] 
secured as aforesaid and evideneed by the trust and the notes so 


. Q 
held as aforesaid by comp 
j 


ing upon the nominal vriority of the tru 
} = ss ea } sc] W~na (| f 
the derendant Jenks MAS AQdVertisead Sala Vroundad an premises iO} 
“e ee a 2a 
sale at public auction on the 20th day of January inst., at 4 o’clock 


] : ; Ls ] , ¢ o . . = ¢ > | ' 
). U1., by reason ol} defautt in Lhe payinenet OF all ls.ain 


7 “te ; 

est on the note purporting to be thereby secured; and if said sa‘e 
1 : ; a - _ , - : ee ; . ‘ | 1] - } ” } j 

shall. under the elreumstanceces atore said. be allowed to proceed to 


consummation the notes held bv the complainant as aforesaid will 
be rendered valueless, as the parties thereto are wholly irresponsible 
and unable to pay thefh. Complainant files herewith, marked Ex- 
hibit H, a copy of the advertisement for the sale of said ground and 

premises, and the same is made part 
S 11. Complainant is advised and believes, and accordingly 

avers, that notwithstanding the aforesaid release of the trust 
to the defendants Donaldson and Prentiss he is entit ity 
to the defendant Tyler; but if upon the facts, as they may hereafter 
be established, he should not be so entitled 
receiver aforesaid, entitled to a decree for the amount of said notes 


e 


. , 
. 7 . by 2 ‘. , . <>} 
he 1s. nevertheless. as 
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irties hereto concerned as aforesaid in fraudulently 
cuting said release of June 16, 1877, including tl 
ha J ine &. Hit be and he Is advised that in equity 
fn le re against all the right, title . interest , a 1d 
dants in and to any of r the real property 


42 


— 


Yv tiem or ne] r tnem, 1nasl Luch as the aforesaid noes 
<ecuted, delivered, and discounted for their use and benefit 
m. recelved the priya d tl Wreon >; wherefore 

lO] inuary Zb, IS76, LO the dd efe nds ants Donaldson 

3s ¢ id be deemed and held to be a lien upon all and 


real property of defendants | litz or either of them, to 


v satisfying | discharging said promissory notes 

nu ‘ 1Io/6, held Dy « ym plainant as aforesa id. 
12. Complainant isinformed and oo d, so believing, avers 
t the defendants, John and Jane C. Hitz, are insolvent, save and 
ertain piece or parcel of nts property in the city and Dis- 
1 knov nd described as lot numbered four (4), in 
d and seventy-nine (3579), fronting on Ve nnsyl- 
) We ith a [Oth streets, N. W., and known as “ Metze- 
snot advised whether the same is encumbered or 
insists that all thi right. title. wale inte eager 
lants Hitz in and to the same should be subjected to 
S STar tf the aforesaid pr ani notes held by colM- 


int. And inasmuch as he 1s without remedy. save in a 
Lois nature are properly cognizab 


rr ;? } > _TT , .7 
' wi kk. Sereane s € 3] ' 
’ i La ‘ f | | R2€UU4 GS 


ve-named parties may be made defendants hereto 


»y j i 

= or ] » 4) : ' : 
Lidd dGerenagantsS and eacn ‘@) them be requl ired by this 
+ Seal i + ser } y oe e- . i . 1 aa » i P > 
urt full, true, and particular answer to make unde} 


no the veral matters and a here In contained and 

and esp cially that ihe defenda John Hit z, Jane C. Hitz 
Rob M. Donaldson, Charles E Prenties Beane! r. Halstead, 
\\ m RK. Chipley, and Sarah L. Crane, may be required to state 


inder oath all and singular matters and things con- 
WIE! the execut nd delivery of the deeds and notes 
ir names, or the names of any or either of them. ap pear 
ore stated, the same as if the said several al lleg: ations 
peated and articulately propounded unto them and each 
tne defendants, W. P. Jenks and Richard W. Tyler, may 
) to state and discover under oath all the facts and cir- 
stances connected with and surrounding the execution of the 
| from the defendant Crane to the defendant Tyler, and the 


note therein mentioned and described: when said trans- 

Sst eee ee eee ey ee ead 
| was first negotiated, by whom and with whom; what con- 
_ 4 > t 7. 2 oo. ss Le . sia ] | — +t ' } on 3 . . . ” 
ation, if any, was paid by the defendant Jenks for said note; 
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how, and in what manner, and to whom, and eames to answel 

as fully as if the said several allegations concerning said defendants 

were here repeated and azticulately propounded unto them and each 
of them. 


10 4. That the deed of trust of January 26, 1876, to the de- 
fendants Donaldson and Prentiss may be decreed to have 


priority over the trust from the defendant Crane to the defendant 
Tyler, and that the notes-held by complainant may be paid : | 
ingly out of the proceeds;of the sale of said ground and pren 
when the same shall be decreed by this honorable cour 

That in the event of,a decree establishing the priority of the 
trust deed from the defendant Crane to the defendant [yler over the 
deed mentioned in the preceding prayer the complainant may have 
a decree for the amount of the notes, interest, and costs so held by 
him as aforesaid against defendants Chipley, Halstead, Donaldson, 
Prentiss, John Hitz, Jane C. Hitz, and Crane; and that said deed of 
trust of January 26, 1876, may be decreed to be and to constitute a 
specific lien upon all and singular the real property of the defend- 
ants Hitz or either of them, as hereinbefore mentioned and de- 
scribed and made known,or as may hereafter be described and made 
known, until the full payment of the said promissory notes held by 
complainant, together with interest and costs thereon, and that said 
real property may be sold by decree of this honorable court for the 
og of satisfying said notes, interest, and cost. 

That the real property mentioned and described in the third 
aaa of this bill arfd in succeeding paragraphs referred to ant + 
conveyed to the defendant Tyler in trust, and subsequently to com- 
plainant, may be decreed by this honor: able court to be sold for the 
purpose of discharging the encumbrances thereon, and that a trustee 
may be appointed to make said sale, and that pen: ling this cause, 
and until the final result thereof, the defendants Jenks and Tyler 
and either of them may be restrained and enjoined from advertising 
or selling said property, ig In any manner interfering therewith ; 


on) 
— 
- 
._- 
— 
a 
' 


and— 
1] That the con spleinent may have such other and further 
velict in the pre nfises as may be agreeable to equity and good 
Conscience, ' 
B. U. KEYSER, Receiver. 


I do Keer gs swear tljat I have heard read the foregoing and 
annexed bill by me subscribed and know the contents thereof; 
that the facts therein stated as on my attr il knowledge are true, 

nd those stated on information and belief I believe to be true. 


B. U. KEYS SER, Recevver. 


Subscribed and sworn to before me this 10th day of January, A. 
D. 1879. 
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. \ , ‘ 1) , , ] ' De ll + =: + 
(11th iAavV OF INOVembDer, A. PA e1oiteelh nundre and seventy-elicht. 
f “7 } ; " ° ys) } 7 \: ly} cy . % | ' ; ° ie 
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: ) i.” + ty . 4 + 1, A .7 
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' ss : i ? ~ F \ : A eae . ' / perm . s+ «cr 4 } 
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| } i ¢ ww .: }° “, TT ?* late -1t] 1) ft *OQT Ayal la ) } ‘ al] r 
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’ + + + ¢ ; .1% . P i. \ P , 
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JU [In the Supreme Court of the Distri r ( ImbDia, the 24th 


Kiled Jan. 25, 1879. 
The separate answer of the defendant, Richard W. Tyler, to the bil 
of complaint of the above-named plainti 

This defendant, not waiving any right of exception to the man 
fest errors and imperfections of plaintiff’s bill, but expressly insist 
ing thereon and claiming the same benefit therefrom which he 
would have had on plea or demurrer, for answer unto so much o 
vy for him to make answe 


the said bill as he is advised it is necessar 
unto, answering separately, saith 


1. I believe the averment contained in paragr: 
of the said bill to be true. 

2. The averments contained in paragraph 
said bill are also true, to the best of my knowledg 

3. I have no personal knowledge of the mat 
graph numbered three of the bill, and can neither admit nor dei 
the same, but I require proof thereof so fa ter! 
to my case ; for the contracts of the said deed of trust I refer to t 


records thereof. 


r <¢ averrad in ays 
ters avelrrea ae pall. 


ar as they may be materi: 


en 


* 4 , } , 1. } 
snid Hitz to the defendant Jenks, wl 
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loan after a proper examination of title. I accordingly employed 
Messrs. Ashford and Hopkins, members of the bar of this court, and 
gentlemen especially engaged in the examination of titles to real 
estate in the said Dist trict, to examine and report upon the title to 
the premises aforesaid.” Their report, the original whereof 1s filed 
herewith, marked Exhibit R. W. ‘T. No. l,and prayed to be read 
herewith, ~~ ‘d the title to the | premises good in the defend- 
ant, Jane C. Hitz, subject to the deed of trust set forth in paragraph 
umbe red pees of the said bill, and subject also to a certain out- 

standing dower interest vested in one Shanks. I was informed by 
ks defendant, John Hitz, that the said Shanks was over eighty 
years of age, and that he had settled an annuity upon her in settle- 
ment of ner said right of dower. Upon consultation with the said 
Ashford | | lopkins , the Vy informed Ine that they could find no 
cethciont record of any release of the said right of dower, but that, 
‘e of the elaimant of the said dower right, they 


r 


in view of the a 
would advise metoinaketheloan. ‘Thereupon I went over to Phila- 
delphia, saw — efen lant Jenks, submitted to te the report of 
the said Ashford and Hopkins, and consulted with him in regard to 

ndvisability of making the saidloan. As the resallt of this con- 


sultation, I] was instructed by him to make the loan. I aecordingly 


(J 
_ 
a 

? 

{ 


— 

— 

— 
cae 


returned to Washington, and informed the defendant, John Hitz, 
that the loan could be made. He then told me, as in fact he 
had previously mere that he desired the loan to be made in 
the name of a ird person, in order that his own name 
might not appear peo the public records of the District and 
in the daily press as a borrower of money, because of his 
connection with the said bank. I consulted the said Ash- 

ford and Hopkins, in regard to the proposed intervention 
53 of a third person, and was informed by them that there was 


no legal objection to the said intervention. I thereupon con- 
sented to the said change, for the sole purpose of gratifying the de- 
fendant Hitz, who enjoyed a igh reputation in the community for 
probity and honesty, | having no personal interest whatsoever in 
the method of the loan, and no knowledge of the motives of the said 
Hitz,save as stated above. Accordingly, the said Hitz had prepared 
a deed of release of the trust set forth in the paragraph numbered 
three of the ng bill, and t he deed in fee from the de fendants, John 
Hitz and Jane C. Hitz, to the mmc arg fp L.. Crane. 
These Presses en were sul ted to the said Ashford and Hop- 
x! ns, examined by them, ina peor to be correct in form; the 
iid Ashford and Hopkins then prepared, at my request, a deed of 
trust from the defendant Crane to myself, as trustee, upon the said 
premis SS, sec url ng the payment of a Leong note for the SuIn of 
$20,000, dated June 18, 1877, made by the defendant Crane, payable 
‘der of the defendant, John Hitz, t three years after date, with 
t the rate of eight per cent. per annum, payable quarterly ; 
{f demand and notice by the 
o now holds the same. These 
conveyances were all recorded upon the 20th day of J une, 1877, and 
were duly noted upon the abstract of title by the said Ashford and 
4—269 
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nO mv trust. and that he would have LO pay the interest acerulng 
hereunde! 

9. Tadmit the averments of fact contained in paragraph num- 
ered nine of the said bill. but deny the deduction of law therein 


4) admit aiso the averments contained 1n paragraph numbered 
. | | : - | } AREY . , : . : 7 ,<«< } 
l inferences therein made. | 
ery _ - aul iat ti — sail 
aver that the advertisement set forth 1n said paragraph vas made 
. } . . 7 


aintiff. Five quarter 
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ghthesaid bank. Ih 
uspicion that the instalment maturing December 18, 1878, would 
| id; in fact, the plaintiff had,on more than one occasion, 1n- 
dome that it would be paid. Upon the morning of December 
Sth aforesaid, | received from the plaintiff a letter notifving me 
that he would not pay said installment, and would resist all at- 
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or interest of snid debt. [ ap- 
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ler 
my trust, I went over to Philadelphia to consult the de- 
) fendant Jenks in the premises. As a result of this consulta- 
tion, the defendant Jenks, on the 21st day of December, 1878, 
ddressed mea letter directing me, as trustee under the said deed of 
trust, to proceed in accordance with the provisions-thereof, 1n conse- 
quence of default in the payment of interest on the loan secured 
thereby. LIappend hereto the said letter, marked Exhibit “R.W.T,” 
fo. 3, and ask that it be madea part hereof. I accordingly pro- 
ceeded to advertise the said property, asis averred in said paragraph 
numbered ten of said bill. 
11. [ cannot admit the conclusions of law contained in paragraph 
1umbered eleven of the said bill. 


4 


f 


f 
| 
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12. I have no knowledge as to any of the matters averred in 
paragraph numbered twelve of the said bill. 

And now, having fullv answered all the averments in the said 
bill contained, I pray to be hence dismissed, with my reasonabl 
costs by me in this be most Ww u v sust ones 


+ . , . 5 - . : ° a 
] yi yyy} | . tt ‘yr? Fro? | ryeey ure + <) ; rr, hiyrorce : cr OF "oF" ; , . 
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} 3 a | — — } a . i. a : ms ai — 
subseribed, and that I know the eontents thereof: that the Inatters 
? . } > e , ; ; ; ; 
tnerelnh stated O| MV own KNnowled Lt Are true. and that the matters 


. . . : } - } , } z 
therein state d On lunformation and veller i belleve to De true. 


R. W. TYLER. 


Subseribed and sworn to before me this 25th day of January, A. 
D. 1879 : zs 
Rk. J. MEIGS, 
Get & C.D. G. 
By C. ROBINSON, JR., 
Asst Clerk. 


Endorsement: No. 6585. lq. doe. No. iY B. U. Keyser, reer. Us. 


John Hitz e¢ al. Separate answer of R. W. Tyler. Filed Jan. 25, 
1S79. 


56 In the Supreme Court of the District of ¢ ‘olum| 1a, the 18th 
day of January, 1879. 


BENJAMIN U. Keyser, Receiver, ) 
. U8. Equity No. 6588. 
Joun Hivz et al. 
Filed Jan. 25, 1879. 

The separate answer of the defendant, Robert B. Donaldson, re- 
spectfully re presents : 

Ist & 2d. That he admits the residence of the parties hereto, and 
that the compl — has been appointed receiver of the German- 
American National Bank of the city of Washington. 

3d. He admits the execution of the deed set forth in the third 
paragraph of said bill, but leaves the legal effect thereof to be de- 
cided by the court. 

4th & 5th. In answer to the statements of the fourth and fifth 
paragraphs of said: bill, this defendant says that he has no knowl- 
edge of the fact that he was named as trustee in the above-named 
deed, and did not know of the existence of said deed until the time 

of the execution of the release referred to 1n said paragraphs; 
Od that he executed said release under the following circum- 
stances: His codefendant Prentiss informed him that he 
was trustee under the deed (at which this defendant expressed -his 
surprise), and informed him that he, as cashier of the bank, was the 
holder of the notes secured by said deed, and that they had been 


paid. 


rae oP at OS IN RAR ONE Or CIR ne NE BE OR MET OOK 
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This defendant further enquired whether it was proper for him to 
- 7 ! : —— } a 4 : <a » 88, _ . . ' i Os 
sion said deed, and was assured that it was “all mght; the money 


. , » 2] 1.¢ 7 a 
Was Ih the DalK: whereupon neanada the defendant Prentiss exe- 


} } ! } } 1 gl } } ] y ' 
euted and acknowledged the release, and the defendant Halstead as 


, . } } } } > ; ‘ . . 
payee ol the .iotes, and Prentiss, as the holder of the same, also 


] eS a .s } ae > a -forther k 1 oo of t] 
s1vneda Salad Qeeda: that he had no other or turthel Knowledge ol Lhe 
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ransaction respecting sald deed of trust, notes, and release than that 
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} . _ ‘S £ yt | , ‘ ia ] 7 » | pH aAraap + fpand ‘ollu ; ) > Bs 
nereln set forth: and he denies ali charges OF Trauda, Collusion, Con 
\ . } } 


| - | " } i } : 2 & } P 
spiracy, or deceit, and avers that he in good faith executed the said 


release on the statement ol Prentiss that the notes were paid, and me 


only when the said Prentiss and thi payee of the note signed 
os said reiease with nim As to the other averments of said 
paragraphs four and five he requires strict prool, in so far as 
ie may be affected 1 eb 
6th to 18th. As to the ren ler of said bill this defendant says 
that he has no personal knowledge of the matters and things therein 
set forth, and he is advised they are not material for him to 
ahnswer, but if thi y should be held to be mate rial as to him he de- 
mands full proof thereof. ‘This defendant denies all and every the 
harges of fraud made ag . ) Sa bill, and denies that the 
complainant has any elal ) r equitable, against him by reason 
of the transactions refer | said bill of complaint: and 
| 
lMavVIng thus answel las | i\ hohe pravs to be hence 
} ? 
GiiSMIssed 
ROBERT B. DONALDSON. 
| do solemnly swear that | have read the answer by me above 
subseribed, and that the statements therein made as of my own 
snowledge are true, and t!] : n information and belief I be- 
eve to be tru 
R. B. DONALDSON. 
Sworn and subscribed to before me this 18th dav of January, A. 
). 1879 
JOHN T. C. CLARK, 
Notary Public. 
Mndorsement: No. 6583. Eq Ieyser, receiver, vs. Hitz & 
thers. Separate answer of Robert B. Donaldson. Riddle, Miller 
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KLLIOT, 


hor Complarmant. 


Endorsement: 6585. Keyser v. Hitz. Replication. Filed Jan, 
25, 1879. 


JANE C. HITZ VS. WILLIAM P. JENKS. yr 


OU Affidavit of Charles E. Prentiss. Filed Feb. 1st, 1879 


In the Supreme Court of the District ot Col lu mb 1a the. olst day of 
Jan’y, 1879. In equity. 


B. U. Keyser, Receiver. e., ) 
us, 6985. lq. Doe. 19 
—— Hirz et a \ 


CHaRLES E. PRENtTIss, being duly sworn, says: 


lst. I was the eashier of the German-American Savings Bank 
of Washington, D. C., until that bank was rier Nie a into the 
German-American’ National Bank of Washington, D. C., as set up In 
the bill. I was then elected cashier of that nase eras remained 
cashier ms its suspension. 

2d. In J une, LS77, the German-American N: ition al Bank desired 
to reduce ] its loat lis upon real estate, and there being ai } opportunity 

for Mr. Hitz to get $20,000 from Mr. Jenks, as stated in the 
6] answers herein of Messrs. Jenks and Tyler, I, as the office 
and repre Sé ntative of the bank which he rt 1 the notes reterret 

tO (as the suceessar of] the German-American Savings Bank, that 
had originally mdde the loan), after full couference and consulta- 
tion with Mr. Hifz (who was president of the bank), joined in a re- 
lease oft the deed of trust (theretofore hs ide tO Dr. Donaldson and 
nivVs if, as stated mn the bi il] ) | 
of $20,000 from Mr. Jenks. 

3d. The said arnount of $20,000 was received from Mr. Jenks by 
me,and was paig to me as cashier of the German-American Na- 
tional Bank, and the said bank ea the same, and its loans 
were reduced by that amount 

4th. | regarded the release by [pr. Donaldson and myself, the con- 
veyance by Mr. ahd Mrs. Hitz to Miss Crane, and her deed of trust 
to Mr. Tyler, as all parts of one transaction, and so used the ordi- 


} . } - 
). for the purpose of obtalnin 


nary form 4 its recitals in making the releas 
oth. There was no“ fraud” nor “collusion,” nor “intent to 
62 defraud and cheat.” in the transaction, so far as | know or 


am informed or believe. 


Subscribed and sworn to, at Washington, D. C., this lst day of 
Feb’y, 1S7Y, before nme 

R. J. MEIGS, Clerk, 
By M. A. CLANCY, Ass’t Clk 


a 


| 


Endorsement : Supreme court of the District of Columbia. | 
6585. eq. docket 12). Ke yser, Peepers vs. Hitz et al. Affidavit of 
Charles E. Prentiss. Filed Feb. 1, 1879. 
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JANE C. HITZ VS. WILLIAM P. JENKS. ee) 


Subseribed — sworn to before me, at Washington citv, D. C 


this od day of June, A. D. 1879 


: } eros . } on “<a a * ae 

Endorsement: 6583. Eq. doc. 19. Keyser, recr, vs. John Hitz 
f ? | 7 , : f "} } . i, po ea js} T > Om 
él at. separate answer of Charities EK. renuvlss. I iled June Ow. 18/9. 

rs 
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iV Sepa cite ba) Lia OT ‘ Oli | | (ivi / Lf / fie f) 1S ‘) 

} Cy On ee gre om a. ] 
In the Supreme Court of the District of Columbia, the — day Oi -——s 


1879. In Equity. 


B. U. Keyser, Receiver, ) 
i's. No. HOSS. iq. Doe 19. 
Jown Hirz et at. i 


lor answer to said bill of complaint, or so much thereof as I am 
advised that it is necessary or material for me to answer, | say— 
Ist & 2d. Iam content to admit the all egations of the Ist and 2d 
pe ragraphs of the bill 
od. am content to admit the Statements of fact in the 3c Dara- 
graph of the bill. and am not advised as to the correctness of the 
il inferences drawn from them. 
lth. I am ecntent to : et the delivery of the notes referred to 1n 
aragraph of the bill to the said bank, &c., and that said bank 
loaned the money on them, but to whom I do not know. 
id But [ deny; on information and belief, that the said bank 
the stud notes for value until the Ist of November, A. D. 
IS78: and I believe and so charge that this statement is. wholly false 
and untrue, and that the books of said bank. now and when the 
laintiff filed his. said bill in said plaintiff’s possession, demonstrate 
he incorrectness of said statement. 
[ further charge, on information and belief, that the said plaintiff’s 
holding of said motes Is ern egpdme ances and without warrant 
of any law whatéver, and that he obtained them by false represen- 
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tations. 
Sth. I deny, on information and belief, that there was any fraud, 
irregularity, or the like in the release referred to in the 5th para- 


graph of said bill, r the transaction of which it was the evidence; 


and | deny dicatuuaee: the legal inferences drawn in said para- 


graph fr. ym the erroneous statements made in it. 


6th, 7th, & Sth. I do not admit the allegations of the 6th, 7th, & 
} 


Sth paragraphs of the bill, as made in said bill, but, denying 
18 as utterly false the various charges of fraud, &e.. so lavishly 


made in them, in so far as thev relate to myself, and charg- 
lire, on information and belief, that they are equally false and un- 
founded, in so far as they relate to my codefendants, or any of them, 
I proceed to state the facts of the transactions referred to in said 
paragraphs. ‘ 
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JANE C. HITZ VS. WILLIAM P. JENKS. ot 
S| Cross- Bill fo? Cance llation of (ruarante [. Reconveyance, Aceo ne 
and Injunction. Filed June €, 1879. 
[In the Supreme Court of the District of Columbia, the — day of ——, 
‘ 1S79. In equ ey 
, } ‘ . . 
———— CRANE ) 
Us. No. 6588. Eq. Doce. 19. 
B. U. Keyser, Ree’r. } 
| the court first had and obtained Sarah L. Crane, one 
of the defendants to the original bill filed herein, files this her cross 
bill agains Be Ny: infin U, Kevser, receiver of the German-American 
ce cnad Bin ik, &e., the plaintiff in said original hilt and referring 


to said original bill and to her answer thereto she complains as 
lows: | 

1st. She is ra resident of the Di strict t of Col mbia, ati | brings this 
suit in her own ae 

The defeadant, Benjamin U. Keyser, is a resident of thi 
82 District of Golumbia, and is ee a 
man-American National Bank of Washington city, D. C 
appointed, &e., as set out by him in his or; sien tall: 

2d. On about January 26th, A. D. 1876, the German-American 
Savings Bank Ol  W ‘asnl hgton, [). 3 of which, as stated in sald orlg- 
nal bill, the said German-American National Bank is the successor, 
oaned $20,000 upon two promissory notes for $10,000 each, dated 
on or about January Sth, A. D. 1876, drawn by Wm. &. Chipley i 
favor of EK. P. Halstead, trustee, secured by a deed of trust executes 
by John Hitz and Jane C. Hitz, his wife, conveying in trust, &e., to 
R. B. Donaldson and C. - Prentiss lot 5 and part of lot 2, in square 
No. 405, Washington city, D. C., one of which promissory notes was 
for one year and the a for two years, and both of which bore 
interest at the rateyof 107 per annum, payable semi-an nually. 

3d. On or about June 18th, 1877, the said propert ty having been 

released by said trustees, the afore said Joh Mh and Jane 6 Hitz 
85 conveyed the same unto the plaintiff herein, who thereupon 

conveyed the same in trust to Richard W. Tyler to secure the 
payment of a promissory note drawn by the plaintiff herein in 
favor of Jno. Hitz:for the sum of $20,000, payable in 3 years from 
date, with interest ‘at the rate of 8 per cent. per annum, and by sai 
Hitz endorsed to W. P. Jenks, who advanced or loaned thereon the 
sum of $20,000. | 

As stated in her answer to the original bill; the piaintiff under- 
stood this transaction to be one for the benefit of said n: | : 
which received the money so advanced by the said Jenks, 
she was merely a vehicle of title therein. 

Ath. After the failure of said German-Am. Nat. Bank and the 
appointment of defendant as the receiver thereof, he in some way 
got possession of the aforesaid Chipley notes, which had been fully 
paid and satisfied ‘and discharged so far as the said bank was con- 
cerned, and claimed that he held them as assets of said bank; 


an nN re mere 


VS. WILLIAM P. JENKES. 


the equity of redemption in said property so 
by the said John and Jane C. Hitz. 

representations of the defendant, tiie plain- 

on or about the 12th of Novem- 

e original bill as Exhibit F, and 

| made a part, after having 

of each of said Chipley notes the words 

Crane,” which said Chipley notes, so 

ird of for the first time after the failure of 

with said defendant’s aforesaid demand. 

ithe form ofsaid deed were, as the plaintiff 


a 


lso representing them hedemanded that the plaintiffshould 


ind in conformity to his representa- 
herein that the said Chipley notes 
. were the defendant’s, the plaintiff 
‘own upon the subject, and relying 

nd representations. 
conveyed to the said defendant the rents, 
To and he has collected and enjoyed 
ing a large amount of 
e charging that the defendant’s 
pley notes being assets of the bank 
uurpose of entrapping her into 
upon which he could base 


ein against her and her co- 


representations were the re- 
merely of ignorance of the 
itled to the interposition of a 
rom the consequences of her 
such representations. 


entitled to have her guarantee on 
ald property made for the benefit 
is misrepresentations as afore- 
ither good or valuable, pass- 

L < - and voided. 
defendant, having so as aforesaid 
‘rents, WC.., of sald property, should 


: to said property having 
id Jane C. Hitz without any 
to them, er either of them, 
his said bill, he is charge- 
she held such legal title, 
rey to him nor he to re- 
led, as well finally as 
fendand enjoined from dispos- 

the property so conveyed to him by 


' 
s 
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n collecting or receiving any more of the rents, profits, 
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é 
JANE .C. HITZ VS. WILLIAM P. JENKS. 
and issues thereof; and that pending this suit this court, by its re- 
ceiver duly appointed. for, take possession of said property and ad- 
minister the same for the benefit of the person or persons W ho shal! 
eventually be decreed to be entitled thereto ‘ 


ersasane 
Prayei 


She therefore prays as follows, waiving an answer under oath, viz: 
Ist. That the stid Benjamin U. Keyser be made a party defend 
ant hereto, and that by process of the court duly issued, &c., he bi 


summoned to appear and answer, Wce., the exigency of this bill. 
2d. That the said Chipley notes be produced here in 
SS court, and her cuarantee erased and cancelled. 
od. That her said deed of November 12th, A. D. 1S75, be 

cancelled and voided and held for naught, and the legal title by 
said deed purported LO be conveyed to the said defendant be revested 
in her. 

4th. That the said defendant disclose how much money or other 
valuable consideration he has received from the rents, &c., of said 
property, and be directed to account for the same to her. 

oth. That as Well finally as pending this suit he be enjoined 
from in anywise disposing of, charging, or encumbering said Chip- 
ley notes, or the sald property by her aforesaid deed to him eéon- 
veyed; and from collecting or receiving any of the rents, issues, and 
profits of said property. 

6th. That by its receiver duly appointed, this court take posses- 

sion of the property and administer the same for the | 
89 of the person or persons who shall be eventually decreed to 
be entitled thereto. | 

7th. For such further and other relief as the premises considered 

may be deemed meet and equitable. 


Ss. L. CRANE. 


he defendant:-hereto is Benjamin U. Keyser, receiver, &c 


R. D. MUSSEY. 


( . Sz . ’ ) 
Solicitor cc of Counsel. 
[ have carefully read the foregoing bill by me subscribed, and the 


: , a x ; : ae ae 
Same 1S true according LO the best Ot my knowledge, Information, 


». L. CRANE. 


a 


Jurat, 


Subscribed and sworn to before me at Washington city, D. C., this 
3d day of June, A. D. 1879. 
R. J. MEIGS, Clerk, 
By M. A. CLANCY, Ass’t CUE. 


S9} Endorsement : No. 6085. Iq. doe. 19. lL eyser, recelver. 

~ &e., vs. Jne. Hitz et al. Cross-bill. Sarah L. Crane vs. B. U 
Keyser, ree’r. For cancellation of guarantee, reconveyance, account, 
injunction, &c. Filed June 6, 1579. 
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Joun Hitz. JANE C. Hirz. and Others. } 


TT) ; i teas il an - , f° Ts a a Hitz _ o i} } c ndante in a 2 
ne separate answer OTF Jahe \&. FL1bZ, one OF the aerenadants 1n tne 
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but SavVS That she may > have gone so, but she does not know thatthe 
e was ever de live red and reeorded: but she does say that the 
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mMman-.ADN rican Savi ings Bank 1h) charge of the business of that cor- 


) G g 
poration. She avers that 1f she did sign said deed she did not know 
the contents thereof or its purpose at the time thereof, and that if 
the contents of the.said deed are as represented, and she had been 


| e aware of the,same, or the said contents had been expl: i] ape LO 
her. she never wouid have executed such a deed. She further says 
| he contents of the said deed of trust, pil 
il after the failure of the said German-American 
National Bank ; and she also avers that she has been diligent in her 
said deed, but has been unsuccessful in 
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na toe original oO 
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such efforts, and shet 


erefore Insists upon as strict proof of the 

96 signing, acknowledging, and delivery of said deed as if she 
had distinetly and positively denied thi same in this her ili- 

swer. She is informed and believes, and so believing charges, 
that the said William R. Chipley and the said KE. P. Halstead are 
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1 deed of no pecuniary resp on- 
eibilitv wihatsoever., And So tar as sald transaction is econeern ed were 
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“men of straw,” and were used tor the purpose ol the said oftheers of 

. } ’ \ eee oo > , 4 + Ome ' ] a | y\} ] y " ] 5 | 
the said German-Amerieal Savings Bank to Irauduientiv induce 


this defendant to part \ civsg her separate estate witl Ln 
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he money CV Gr rept resent: «l by the sald two notes made by said 
hipley, and payable to the order of the sald OF r, Halstead, as 
“trustee,” was money derived through and by means of a fraud 
upon her and out of ‘and from her sole and separate estate, and that 
said notes and all moneys or property represented by them ought to 


hes GRE Rt 


2) 
Bs 
8] 
bes 
iy 
‘| 


A NR ETI 


oe 


POT EN 


+ 


=e 


— - ~~ 

. J 

~_ 

ow i . . 
j 


—! 


j 
; 


+ . ‘ 
, oo na 
’ 


ae 


, 
ont 
ne 


~~ 


4 


- 


= 
pow 
—« 
~s 
~ 
ome 
roe 


od 


+ 
‘ 
rs 
. 
j 
— 
» 
—— 
J 


on 
~ 
} 


- pnetwe 


— 
+ 
~ “a 
~~ 
> =~ 
4 é 
-_ oe 


— . 
Steed 
. ow 
-~ 
va 

i 
_ ‘ 

- - 
~- 


—_ 
— 
eo 


woes 


Pas 


° —" 
j 


duns 
y 
- - 
——/ a om 
- ~~ 
ow 
~- 
-_ 
4 v= 
f “é 
_— 
~ 
— 
“<4 
Dad <= 
a 
—~ ‘ 
~ 


a 


owt 
me 
+ 


oso 


oe 


— 


ere 


k 
} 
t 
' 
, 


ee 


— 
- 
~~ 
oo 
oo 


mage SS 


. — 
sal ~ 
~* 

= 

_ 
~ 
— 
—_ 
eo 
ard 
gua 
pa 
— 
i 
’ » med 
> 

nd ~~ 

— ~ 

quam 2s 

ed 
— _ 
a) 
+ 
+ 
wee 
. 


~~ e4 
ow 
—— 
—_— 
—~ “0 
— fs 
~~ 
~ 2 
’ —_~ 
” 
_ 
“ yo 
- 
— 
_— _ 
- — 
~ 
ros bane 
_< 
+ 
o 
g 
‘ 
j 
» J 
f 
» s 


oad 
, 
x 
— 
r 


” < 
| 
potion 
pee 
7 
“ 


msSwel 


4 


NX 
™ > | 


~ 
< 


CH TOTTI 


4 


iN 


|. 


\ 


—> 


} 
J 


TAi 


’ 
, 


COLUMI 


ishington, 


. 


S| 
ed: 


} 
i 
i 


, 


KnOoW 


a } 
Sona! 


mma SS 


s 


1022 


~ 
< nd 
tee 

— vo 
_— re 
—= 

a — 


an _ 
pre 
— 
— 
a - 
nr = 
j 
- 
- 
a, 
— ——| 
oe 


~ a 
~ 
~ 
— noes, 
a 
meme! ad 
; 
oo 
__ 
- S 
ee 
Act ooree 
pees 
- ~— 
—_ © ~~ 
a - 
co 
ad ~ 
ff 
f 
‘ 


~— 


at 


So nmsomen, 


parece 


od 
| 
— 


Lut the 


JANE C. HITZ VS. WILLI. 


This defendant repeats that since the 


(M P. JENKS. 19 


filing of the original bill in 


this cause he has aie een the books of the German-American 


National Bank « 
LO6 that a Pe ROE 
5th day ot January, LS 


f Washingt 


} 
‘ 


, 


j : l. ; 4 
and that the said books show 


ee ‘OS me eee ve 1. 
bn the original bill. bearing date the 


drawn by one William R. 


‘ ° 7 . . . . 
( hipley, never have been paid ; that said notes have been continu- 


isly in the posse ssion of tl 
they were first discounted, s] 
represented by said nates anne lie ay 
al nd u 11d 7 


1O] 


he proceeds of said not 
. ’ 3 ,}? ' 


om 
wt 
7 
poet 
— 
les, 
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~—> 
— 
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it 


them. This defendant repeat 

by deed of trust to RW. Tyler was ap 
notesi1n question. 
lef, and so believing charyes, that the st 
recelved by th e said John 0} ‘Jal 
at all events thie ‘said 


1eE sald bank 


. ] q - 5 Tf : ©? ’ > , : , 
‘his gene again avers, upon In 


And this defendant avers, upon formation 


i] 
oan numbered 57 


kK as part of its assets sines 
their date. and that the loan 


' i I. 
UV on sald books appears due 


—— . : . 3 : y . } 
formation and De lief alia SO 
s. viz., SZ0.000. drawn trom 
j | . : > 

i penent 


: AY Us. — : eR 1 1.23 | é, 
11) ana Jane ©. Hitz, aelendants to the origina! bill, or one ol 


portion of the loan secured 
ied to the payment of the 
y and be- 
1m of 820,000, so secured, was 


ie C,. Hitz. or one of them, but that 


OQ remains, and since its date 


has ever remal ined, without any eredit thereon (excepting 


rest) whatsoever. 
his dete ndant is advised & 
allt) tha th indebtedness of 


‘. 
ve l. for the othe ers of Lhe 


‘Ounts. 1f the fact were 1 


insists the plaintiff has no 
the preside nt of the ba nk has 
bank charged with the duty 


at the 


co) keep) hg an o 
:del pte dness had been discharged, should have preserved Peae sree 
7 the fact in a regular and pro whereas there is in the bank 
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‘ante 
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no such evidence, but, on the contrary, cogent evidence the other 


over the 


ee — aia ae C3 an , 
and lpropel Mnnuenes 


deed, ied as exh bit (7, as afore 
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i 
ae eres | a 
Informe Ce and believed and still believes. t 


aintiff Crane in precuring the 


a Be ae ener es 
. Wire. as this dejtendant was 
7 — } } 
the said deed was drawn and 


] ena » — ey oo * > ’ : 
prepared the said R. D. Mussey himself, who had ample » oppor: 
Se ii aad ji i. an - F — eo | } 

tunity to advise and instruct his client and who could and 
) | } ] ’ > & ‘ a i — a ur : ] ." , 
LOS should nave known that rom whnomsoevel ie and she re- 


ceived their instructions and a 


“eb. i _ 


on makes 
» far as thre 


The defend a 4 
ters of fact cones alleged, 


7—269 


} ' 
ent therewith, and he mnsists 
lL. ie . ] . , 

tn his reasonabie costs 1n this 


LIOT & ROBINSON, 


° e ° 2 , 
Solicitors ror Defendant 
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yY are matters within | 
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JANE C. HITZ VS. WILLIAM P. JENKS Ol 


‘ 


paragraph of said bill, sign two promissory notes, of pec the two 
annexed to the bill in this cause, and marked respectfully Exhibits 

Bb” and “* C,” he believes to be copies; that ts edd <a same at 
the inst ice of one Beresford, who bri ught them LO him and ask d 


him to sign t 
efendant does not undertake to say ehonkion the notes were 
written out or were: merely in blank form at the time he signed 
them, but he believés the latter to have been the case. He di t 
then know, and does not now kuow, the defendant Halstead ; 

11] to his certain knowledge he never has seen said Halstead to 
this day, nor would he know him were he to see him. He 

did not then know, nor does he now know, the defendants Hitz or 
either of them; to his certain knowledge he has never to this day 
seen either of them, and would not know either if he were to see 
either. He did not, at the time he so signed the said notes as afore- 
said, receive, nor has he ever since received, any consideration what- 
ever for SO doing, hor has any one ever called On) him to Day elther, 
nor by any possibility could he pay either, nor could he ever have 
done so. This defendant further says that the memorandum at the 
foot of said notes and ~ er his name, to wit, “ residence or place of 
business, lock-box %. P. O..” was not placed there by himself; that 
his residence is not in loc “ box 9, and never was, and he never said 
that he never owned lock-box 9 nor any other lock-box. 

And this defendant having no personal or other knowledge of the 
several ma hi s in the ae. obi iv] raphs of said bill 
‘ lleged, ellie iswered, We. 


a ; WM. R. CHIPLEY. 


Duly sworn to. 


| na 
them, saying that his doing so was a mere form. ‘This 


Ut 
} 
’ 
‘ 


pee 


Se Ole 


Subseribed and sworn to before me this 2d day of September, A. 
D, 1870. | 7 | 
R. : MEIGS 
R. J. MEIGS. JR., 


” 4? 
> j sje 
Ass f ( if j su, 


By 
1113 Endorsement: 6585. Eq. doe. 19. Bb. U. Keyser vs, Joln 
Hitz et al. . Separate answer of Wm. R.Chipley. Filed Sept. 


0, 1879. 7 


112. Inthe Supreme Court of the District of Columbia, Holding 
a Special Term. 
B. U. Keyser, Receiver, &c., ) 
| Us. +6583. Eq. Doe. 
Joun Hirz, JANE C. Hitz, et al. } 
Filed Sep. 20, 187! 
The plaintiff joins issue with the defendant, William R. Chipley, 
upon his answer in'the above-entitled cause. 
ELLIOT & ROBINSON, 
For Plaintiff. 
Endorsement: 6083. Eq. doc. 19. B. U. Keyser vs. John Hitz et al. 
Replication to answer of Wm. R. Chipley. Filed Sept. 20, 1879. 
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avers, upon information and belief, that the said Sarah L. Cran: 
never received any consideration whatsoever for the executi 
the said deed of trust to 34 W. Tyler, and that the said saran LL 


oN . . = j = PS , : s 
Crane was used for the fraudulent purpose of concealing | 
character of the transaction. and that the sald deed was neve! 5 
ilvered to the said Sarah L, Crane or to anybody tor her. She 1ur- 
) ~ 4 | a . > | } } r > } 4 
tner charges that the said def naants \\ ilamM r JCDKS | % 
1 > . a i i ss : + ? eer % ; 

ard W. Vier, had S| ithe 1e ht notice, actual ana construe : 
: ] — . ri ] ee # 

—— and each of them upon inquiry as-‘to the said eons} ‘ 

A ‘ i * 

1 { ' : . . ; | ] 4 
119 and the fraudulent character of the s l alices i ; 
. . , . : 

rovtntan Fc the time thereof, and that s me 3 1 i 

p a | . ~¥ . 4] : ” = os - c a $ 

agent ol the said Jenks therein. She further avers. upon inform: i 
za 4 .- . . aaah : eee “a . 4 ; ; ; 
L1Oon ana belief. that the money advaneed DV the rerend KS , 


eee ee ia ee in ciel ail } y } ree 4 
upon the Sald note was paid over to the said deiendantl renbtiss to 
| } } . . + . 


} he ‘ age . ‘ oe ] —— ] ; ‘ | [ 
used for the purposes of said bank or the defenda 3 IC n HH 
. 
ey a 4" Pi sete. 2 , er —Y ae a F 
Charles E. Prentiss, and that no part of it was ever paid to the de- 
} 
endant Crane 
[On margin:] She further avers, upon information and 
1 } " ’ } 
that the monev adv: alone by the defendant Jenks upon the said 1 


} , © 7 ; ’ . : 

Was paid ove r to the said defendant Prentiss to be used ior the pur- 
; - ] . ] j +} SPs ' 

Poses oO] waik bank or the defendants Jo 

Prentiss, and that no part of it Was ever paid to thedefendant Crane 


* ' . i ? | . 3 
©. She furthe PSay sthattheacl KHowliedoementotthiedeed 
ine date Januarv OG. 1876,to Donaldson and Prentiss.and theaeknow 
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ake of the deed from this defendant to the said Sarah J. ¢ 
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efore mentioned. appears to have been taken before one S. Kk 
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| } ee ail 
Raghthe ca at the time when these acknowledem ts purp a 
} Ps 1 ‘ % - ¥ j } 
been made the said S. F. Austin was the assistant cashier of 1 
German-American National Bank, and that he was either coe 
F | } " > y ? | » F i | a j : ¥ } " . 
of the said combination and conspiracy tO Cheat this adeftendan 
. } | } ‘ ; 
of her separate estate or he was used for that purpose »\ ~ ' ) 
site ial oa et Ren | that t] a pee Y aS BR 
were 1h the Conspiracy, ana that the said Austin never explained 
: « al ae , : . £ ; } . - : ” ° : | ss peers ] he in j } . i 7 i 
he the characcer oF elthnel Ol the Sald Pra pre iS DeCIOTe tanKlhY’ ellbe4nr ¢ 
as : a 7) SE I SE OY CLI . 
Lhe sa id acknowledgments, and Lnat she wasn entire 1¢1 
} cs ; va ie : ce 
contents of the sala Papers. lf she had been made aware 
cr q . | ° : : } ie a , . Rie, } ss 
acter of either ol the said papers sne never would nave signed 
| . ba > } an ’ _ . & ? ’ ’ . . . 
or either of them: that she nevel nad, prior to tha Ime, co eV 
‘ 
anv Ol he r separate estate, and WaS UNWILLNE Ss SI I 
a *s , } é . ] 5 t } : ‘ ' } } ’ 
charges that the said notary, S I’, Aust nN. ] rp i fraud 
TT ] t tev}? } } + | } ‘ } ; , ; ’ 
OTIICte i LU) { XPualh Lo il Lilé i<ilt i cA i ¢ i i clt = > 
Fi . stiinar 7; | ] , -“ ( \ 
i. She further Savs that the said German-Ame) 
> ’ ; | + " > 7 iat 4 ~ 
Bank, on or abouf the 3lst day of October 1O4o, CLOS its a 


; } _ + - * Oe — le ] » } 
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Laswmire tr } Ur 60104 > ymin | ‘c . 
belng woul igs UP by the said Benjamin uy. Keyser, as re 
, l : . - ' i} aol ? . . 2 
120 thereof; that hice sich emeadenen of the said Benjamin | 
t ley ; 
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Kevser, and on or about the llth dav of November, 1878, thi 
; « ‘ } } } i ’ } } . } 
sald Soarteee Lo. Crane executed, AaCKHNOW eae aqd.and delivered to 
. . 7 . ’ ’ | 1 2 ? 
Om p la nant, Benjamin U. Keyser. a daeed, W nereoy sne unde OOK 


to convey to him any equity which she might have in the said 
property by virtue of the said conveyance to her of June 16, 1877, 
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ve\ Ct ler Separate estate, located on the corner of Ninth and G 
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streets as aforesaid, without any consideration for such conveyance 
to thi paid ctmaplinesety sad: Some repenenan further denies that 
the deed bearing date on the 26th da January, LS76, particu- 
larly mentioned and set forth ‘in ve said eross-bill, was 
126 ~=procured to be executed in the manner set forth in the said 
cross-bill, and that any inducements were held out to said 
complainant to execute said deed such as are set forth and contained 
elther in the said sonceliete yr in the answer of the said defendant, 
Jane C. Hitz, to the original bill filed in this cause; and this re- 

spondent, further answering, says that on or about Mav 6, 1875, at 
neeting of the board of trustees of the German-American Savings 
Bank, in conformity with the authority conferred upon them by 
aw, it was deg Pence. "9 stock of the said savings bank be 
increased from fifty thousand dollars ($50,000), its original limit, to 
two hundred fae ane dollars ($200,000), the main object of this 
increase being to make provision for the purchase of the property 
it that time as “ kederal Block,” on the southeast corner of 
‘Seventh ” and “ }” streets, in the said city of Washington, occupied 
In part by said bank as its banking house; that at this time this re- 
spond lit, for the - purpose of enablin 1s said bank to complete the 
subscription to its said stock and upon the faith that he had in the 
Vaiue of the said stock, both Pres nt and prospective, subseribed for 
f the said stock both on account of himself and on 
account of other parties, for whom he ——— responsible to the 
bank; that being desirous, under these circumstances, to pay or re- 
ttedness incurred by him on accou nt of the afore- 
said stock, that the bank should be secure therefor, he transferred 
or caused to: be tramatenved ethene iene! Sibi aucteaieaaele 
2ist of January, 1876, twenty thousand dollars’ ($20,000) worth of 
he capital stock of the aforesaid German-American Savings Bank, 
the value of which in the market at that time was par, and whi ‘+h he 
believed to be amply worth the amount so stated as its value, and 
which he also believed would, in course of time, greatly increase in 
value; and, having made this transfer, he asked his wife to exe- 


cute the deed bearing date on the 26th of January, 1876, by 
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\NE C. HITZ VS. WILLIAM P. JENKS. 


s that there is eason why the same should be declared 
nswering, denies thatsaid deedsare, in any respect, fraudulent, 


t it is not true, as alleged in said 


. . } ‘ 
rtv to the said Sarah L. Crane, 


ied DY any combination Or COl)- 


ine and defrauding her, the said 
r separate estate, as is alleged in the said 


. ] 
IS respondent avers tnat the 
ishe has declared itin detaul. 


C. H retains in her hands, up to this day, 


lethat 7 av. the stock of 
Bae "“Lilat te LO Say. Line SLOC aN 8 | 


} 


by this respondent In manner as 


~ . |. Crane was used for anv fraudulent pur- 


: d econtrarv thereof, he avers 
means of transferring this 
d. in eontormityv with a 
’ 44 . j . ; } . ‘ 
i matters of ioans made on real 
he purpose of preventing the 
} j , 
| i i () ci bank Was al bor- 
ieee _ 
ing known to the genera! 
isconstruction, 16 being the eustom 
~ sald @ity oO} Washington to 
storthe econvevaneces 1n trust made Dy par- 
’ ° } ° : | 
C further answering, this respondent 
he character oi the con- 
] as } 
Luted notice to the Sala 
. : : a a ] ; 
m upon Inquiry, but he does 
de it would have anveared 
ide 1t would have appeared 
- and fr fy all tain 
d it. and free from all taint 
} 4 } : } . 7 
respondent denies that the money 
n the said note was paid over 
4 
i, } 1, i ale 
t Prentiss purpose of said bank, or for the 
> . i) ~4 > al ] +> 
renaal and Prentiss together, and, to the contrary 
, ie ae = a ee 
‘ sete) y Was paid Into the said bank fol 
sail = } ; a “a 
otes made by the said ( hipley and then 
} ee . a , 1; . 
i blab the Salad Money Was so applied, as 
] } { ie } 
books and reeords of said bank. 
- pondent, iurther answering, says 1t Is POSSIDLS 


Llme that the sald ackKnowleagment oi the deed to 


ison and Prentiss and of the deed to the said Sarah 


sto say,on the 26th day of January, 1876, and on or 

lay of June, 1877, the said 8S. F. Austin, the notary 

ee ,1 } ? ; » } ° ] ; 
whom the acknowledgments of the said deeds were 
issistant cashier of the said German-American Sav- 

. t)> P } = aia a : Lo r ‘ — 
\ ll DANK: that this respondent is not advised whethe1 
: ] } — ‘ i > . 20 

ever explained to the said Jane C. Hitz the character 

pers before taking the said acknowledgments, except 
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in so far as she is pdvised of the fact by his knowledge of the custom 


the said Austin in oo ar agunbtda sep and the fact that th 
said Austin has tgstified in this case that he asked the said Jane 


Hitz, before taking the REO MEET whether she was ac- 


© > 
quainted with the contents of the said deed, and obtained her 
acknowledgment that she was so informed, but this respondent 


further answerimtg, says that, however this may be, that h 
did explain to the sald Jane C. Hitz before thi eX - 
132 ecution of the said deed their full character and purport 
and he deriies that there was any conspiracy or combination 
to obtain the consent of the said Jane C. Hitz to the said papers 
as 1s alleged in a cross-bill, and, to the contrary thereof, avers 
that the said Jane C. Hitz had the said deed fully explained to 
by this respondenj, and made the same with entire knowledge of the 
contents thereof, and willingly and freely, and without any indu 
ments on the } art of this respondent: and this respondent, further 
answering, s ays tl jat 1t is untrue, as alleged in said bill, that the said 
Jane ©. Hitz had: never, prior to the dates of the deeds in questi 
made any conveyances of her separate estate, and that she was | 
ing so to do, and, ;to the contrary thereof, avers that the said Jane C 
Hitz, whilst she was sojourning abroad, this respondent being in th 
United States, did. _ be 17th day of April, 1875, duly acknowledge 
before Charles H. ton, United | 
land, a deed Ae Sih her separate estate in and to the east twent 
three (23) feet of lot fourteen (14), in : 
fifty-six (456), to:Samuel L. Mattingly, as will more fully and 
large appear upon reference to the i =? | 
Columbia, liber 784, folio 331, and that she made. exeeuted, and 
acknowledged said deed with a full knowledge of its purport and 
effect. ' | 
7. That itis true that the said German-American National Bank 


is ho: BBG of Cuda tak, cloned: ile dans aca aed 
On) it ) il CLO cr. 2 er e LIVSTU ItS GQOOTS alia Was ali Lr Wealitl 
] - } “ee PR eee ees © Se Oe oe 
deelay ed insolvent. and that the cOonmpialhalht llth LHe OTIl nai Di 
said L3 »n [7 Ix se "ac nianan in nharae Po atta . ° 
Salt enjyam in ‘ ,Leyser, Was piacecad Ih Charge Of tS allalrs, as Ft 
‘ , 


ceiver, under the act of Congress; that after the appointment of the 
sald Benjamin U. Keyser as receiver, and on or about the llth 
day of November, 1878, the aforesaid Sarah L. Crane executed, 
acknowledged, arid delivered to the said Benjamin U. Keyser, at his 


urgent request, as this respondent isadvised and believes, a deed 
188 whereby she she hho to convey to him any equity which 

she might have 1 } the said Prop erty conveved LO h r b 
said conveyance of nae 16th, 1877, from the complainant, Jane | 


l 

Hitz, and this respondent; that the said B. U. Keyser, as this 
a ndent is advised and believes, unlawfully took possession of 

0 In 
aoe ne the rents thereof, and has large sums of money 1n his hands 
so collected, whieh this voeneudell is ‘advised and believes the com- 
plainant, Jane C+ Hitz, is entitled to recover; and this respondent 
further avers that the said Sarah L. Crane, upon di 
had been induced erroneously to so convey v! efor 
mentioned to the said Bb. U. Keyser did, on or about the 6th day of 


j 
J 
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JANE C. HITZ VS. WILLIAM P. JENKS. 1). 


t + . . . 
the whole of said estate for several years ; and that it ap- 
or . . i } - x 
1s pears Irom accounts kept by vour respond 
— : , . . ' — — 
made by him in and about the said improvements and re- 


\¢ ns or } . =: . - + . | . 
pc Llrs, and upon Lie pra ment of taxes Upon the sala real estat , tbat 
,* ’ es) 6) = ’ : ; . } ? 
he hi as e X Pe nded about the sum of S5S5,556.14 upon the sald reali 
+ | 2 al , ee De as: oe ee ee 1} }: 
estate In the manner above mentioned: that itis true, as aileced 
. ° j > Y > ee H } 
? °«<>} o> . t ‘ eed *\ } ‘ . y,vy il bd » s} . . . st » \ 
the sald elc nt h D APA: ipo 1 Ol the sald eross-biit, that a irve Porriolh 
f the ti | | eT eer , 
ot the tlme sine S t] ie deat h of Lhe sald Michael SAaNnKs Das Veen spent 
: 
: . , . . . . i 
; , . ; . tr ] x ' vy } ’ 7?y +i i ’ ' ii } 
D\ the Sald Jane U. Hitz. the Compialhnant ih tne satd Cross-Dlil, 1n 
* - 
: . " . + > >} ’ 
. <> ~ tise vy +> 4 >. ' ‘ 1¢ . ’ " > ye sea + } ‘ o _ + , + >> . > . ' - 
LrPaveiling hii europe, and AU IS rurthel true thata cLiid ( bhes., DO’ OLS 
] ; | fren j " t } , 
ui irl uy tine citiie \\ jen Line said Hit yas a I , ‘ 
. . , } } ? 
trave Lili’, is ‘e STated 1) Line <i i Cl MSs-Diil AG | ‘a ‘ P Pile 
a : a ee - } . : , ee 4 ’ } — ; } " . 
when she Was 1n:tbis country, this respondent has had charge ot the 
? ef tr } J rrerzrTy ye ? } y* « +}, l) _ +7 + Ty maw Vii »| I ~~ " | 
pro} POLLY VWCIONLT NY tO ler as the PSCEE GPE GEE Sait@ JJLICTI lL WilalliAS, 


and has managed the same for the benefit of his family, the income 
derived therefrom being combined with his own income, and largely 
devoted to the payment of the expenses of said family, which, owing 
to the fact of their having from time to time been for long periods 
abroad travellint at considerable expense, have been proportion- 
ately great; - that “of the serene f the said estate in addition to all of 
these e xpenses there has been paid bi 

of $3U,0- {1.S1, Or thereabouts, as annuity to. Catharine N. Shanks, 
widow of said Michael Shanks. ‘This respondent further says that 
during the period that has intervened since the death of the said 
Shanks he has purchased out of the moneys In his hands from va- 
rious sources, and among other from the estate be longing to his wite 
as aforesaid, a large property in said city of Washington, which bas 
for many years been the homestead of 1 he al nily, and lit Is now oe 
cupled as such Nomestead, the amount ioe In and-ab 
purchase thereof and its improvement, amounting, as icc taadiees s, to 
about the sum of $30,000; and this respondent, further answering, 


aa Ti mee } 1} +] ae 
OV this respondent In all the sur 


a" s ‘i i re 7 nye 
denies that any port ion of the sald estate of the said Jane ¢ Hitz. 
. } } a eal ee " ; 
his wife.'has been lost by his mismanagement, but to the 
19 co | . mete Be a ] is sa i } . 
Lob contrary shereol he avers that he has so managed her estate 


that, n otwithstanding the fact that she has from time to time 
disposed of certain portions of it, her remaining unincumbered 
realty now yields an income to her of $7,500 per annum, or 
S?2.181.22 in excess of the amount of revenue received from said 
entire estate by the said Michael Shanks - the year preceding his 
death: that it is true that the said Jan Hitz did con vey a por- 
tion of the property situated on Dh ateaa avenue in trust to 


} os , P . 4 } Fi } 
secure an alleged indevtedness on the part of this respondent, but 
it is not true that she was procured to make such conveyance with- 

° ] j 
l Loa 


out consideration or for any purpose except — mentioned : : 
the main consideration upon which said Jane Hitz conveyed said 
propertie SW vty hat this responde nt Wot uld unite with her inthe COll- 
Ve Vy ance of al | f her }P rops rt y LO trustees tor her sole and separate 
benefit praca her life; and this respondent avers that the deed 
made by him ta William Cy. Metzerott and Samuel Cross, trustees, 
will, Upon exai mination, show that the CONnVeVYaAnce therein CcOl- 


©...w ARO 


wot 


A aA eit Ae ae 


* 3 = 
 \F Ws ‘ ii i > TELIA [ I IENKS. 
: , fa) 
nd W Il L te was made tor the Purpose 
4 i ‘4 ’ . { 
‘ y A Li‘ ited 
. . , s |} , i 
rm} : ais : j ; ' ve t é ’ 
Q hat it is true. as allewed in said ecross-bill, that on the 9th day 
} 1 i —— { A cae : 1, ee . . . ' \ = 
eecemober, 10/0, § n alter the fallure of the sald German-Amerl- 
} ¥ } H ° ’ ° . ' 
A] + ' ’ + | , , ’ | } > r ‘ : FraArirvre ‘Tare: \ 
National bank, this responden olned ina eonveyance 1n due 
of jluw to William G. Metzerott and Samuel Cross, 1n trust fo} 
} , cl ] 1 hao ] 
Cl) ind SO - SV said deed belng the one here- 
S . . ] ] % J } 
; 4 > } + . | 7% , , y " ‘ . i ra ef 1” 
Te referred to: that Sala aeea Was auily sioned and ackKnowl- 
Sill 14] f wi : : ee 
1 was recorded on the 15th of May, 1879, in liber 913, folio 
' eee “ie wt 
137 vas made 1 purpose of conveying to said trustee all 
7 
e said propert\ erit bv the said Jane C. Hitz as her sepa- 
. ’ } , } ° 
ite not theretofore conveyed, either absolutely orin trust; but 
. . } ee } ] a ° 
} | i ‘ . 4 ‘ L’« " ‘) : ‘ FTW ° Y) 
respondent denies that Sala deed was made and delivered in con- 
; . } } ] > 3) 
=1q tion of Money WhI1ch the sala respondent had lost out of the sep 
; ] ‘ ‘% ' ; ee j e , *é i } sy a y . 
arate estate OF Is id wife, and to the contrary thereof avers 
hat the consideration for the said deed was as hereinbefore 
. ise 4] 4 : j ' = trlaral) 4 ant ra t,y’ lawtna 
SCL IOTUIn™vlidt 195 UW Sa} fi COTISICC Lr atiOCl Ol IS Wile SSDvaAVING 
ae ’ Py 4 ? } l xy Tr ‘) ? £> d cy 
‘ 1 9 i i t ro} Vy Oi) Pennsvivanla avenue, known as 
‘ fail 1) satel ; 
New Yo! resta n trust to secure an alleged In- 
] : , { 7 } . i 
P ? — cy} 1) ] ~ ( i iil ()1'¢ SET forth ana iO! LJ 
¥ c" ,% ; 
IPpose no hn recora a Tull, avs Lt 
‘ " ¢ , - — 4 . ? : ? 
~ ; VW Leresbt Wo) “OeCVEeT WICH ¢ ici 
. : ne to him by virtue ot fils 
? a .% ; ray Tf) t}, tit | {) 
4 4 i —=—<¢o Se i it i 
se ito the real estat herited 
- re elt laiiv to protect tie 
\ +} ¥ , , } > . oa > 
= ~ , >! ~~ = PrEcat : as be od 
~ ~ - . ( } 
} . 
’ C c + ’ " vs . ay ple] ; ils 
> > 
| ] rye 
~ JOHN HITZ 
’ t> 1’ mwMop = 
W. B. WEBB, Solicitor. 


Mat have heard 


i, Jobn Hitz, being duly sworn, ae 
. *& ve — » <> . 4 
i] eo. a" cULit how it v4 tents, and that the mat- 


), = si a 
Knowledge are true, 


PS alld thines therein Stal | gas ] | 
n and belief I believe to be true. 


Se ee a eee JOHN HITZ. 


)] Phi Nov. ws 1879. 
 MBIGS. Clerk. 
By R. J. MEIGS, Jr.. Ass’t. 
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\ 6583. Equity. B. U. Keyser v. John Hitz 


i i ‘ ’ , ‘ ., . 
i, (i¢ wn, f ht-Til \ } ; As ULI 
| others. Answer of John Hitz to the cross-bill filed by Jane C. 
, 


JANE C. HITZ VS. WILLIAM P. JENKS. O7 
t 


155 in the Supreme Court of the District ot Columbi: 


— 


emcee om 
ww 
- 


U. K KEYSER, Receiver, &c., ) 
d- ‘ - Equity No. HOSS 


JoHN and Jane C. Hitz and Others. } 


’ Miled Dec. 30, 1879. 


Aid 
i 


he separate answer of John Hitz to the amended and supp 
mental bill of the;complainant Keyser shows as follows : ’ 


4 . wa" . : s > i | 4 ! mun 7 } } I - } ] 
lirst. In answer to the first paragraph oF the said amended ana 
’ } — 3 ] ] i} ] eee | J ates wet | 
suppiementat oe 1@ SaVvs that 1@ Ggoes Not KNOW When the Salad Colhb- 
s . 
: - ‘ 4 im . ; ee f 2 oe Od ’ T ' 
plainant discovered the existence ol the Sald convevance to Me 7 
] ’ 14 . ge ' ] } 
rott and Cross, but he SAaAVS that such aA econvevanee was made and 
Set er Ne : 
was dulv recorded. 
S| > , } A no ’ 1} fy h " —e . Ts eeecy . , } -_ ] ] ] ? 
second. Answerlhne the second paragraph of th saiag Dlili he em- 
< a 


} 7 ] “ 
phatically denies the charge con 


l 
| } } ‘ ? . | “ } : 
Sald deed LO Metzerott and Cross was to Hbinder, deiayv, and 


a4 
+O } ] | — : 1] } 7 o as t 
Lov defraud the complainant in the eolleetion of money due to 
+ . . . , . : 
. La >> ‘ ‘ - 9 ' 7 7 .? + « 
nim as reeelver or 1n any other way, and he avers that 
e : , { ef ’ . | ; ; 
; ¢ ; ‘ _., | ’ ; 
sald qaeed Was made 1n Food Tfalth, and (as he Saqadyised bY counsel 
} : } { , ry P 
and beileVes) as hie and the defentant, Jane LiltZ rane Te 
ht to in law and 
try ‘ ’ , 
Pigott tO In iaw and in eq ully 
‘ ‘ > 7 
: }OH HI 
JOHN HITz 
7 > 
DistTRICT oF COLUMBIA 
, = VSN 
te" , 
( [ ij Has naton. | 
| - ¢ \ “— . ] } 4 . : , ’ 
OnT iZ, DEIN rst VY SWO!] iepnoses and on ~ itih SavVvs 
4 } } } } . ? ’ , ’ 
> ' . - we . . " . 
Cia mas read ti oOrec ng Is Wwe OV Nim subs ped i K vs 
} e . } - l . . . . 
the co ents thereodl that the raects rel - i ul Decrst 
} , } , , % 
Khowiedgve are true, And those stated ul mihi yr) i D I 
, , ? , : ~ 
ne i >¢ i ‘ Ves | ) ay ib} if 
N HII 
JOHN | Z, 
‘ } _ " 4 J . . = | } > | ’ 
Subseribed and sworn to betore m S oUt! av or vet 1D 


LS79. 


Endorsement: [Equity No. 6588. B. U. Keyser, rec’r, &e 
John & Jane C. Hitz et al. Answer of def’t, John Hitz, toamen 
and supplemental bill of compl’t. Keyser. Wm. B. Webb 

ty Hitz. Filed Dee. 30, 1879. 
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LN] ( HITZ VS WILLIAM P. JENKS. 
‘ q > " ry *)? e " ¥ 5 = y° 7 2 
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i iUILY Hoodoo 
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it } 
. } ees 1] f 
| nsw Bi a s@] liver, XX to the ecross-bill of 
7 “TI . © } , 
thi ial C. Bi this eause exhibited, & 
, 7 » 
xe) swer unto s 3-D 1d so much and such parts thereof 
s advis should swer this respondent says— 
, : ; } } } ° 
He believes tl ~ ph eorreetiy recites the condition 
fa nse 
- ~ ppeared at the time of Hine 
Z this respondent admits the eorrectness ol the ave rments 
} ‘ ] } cs 4 — é< } ] ] 
Lobis paragraph, Dut | op 1Tects to the words alleged deed 
OQ] ; + ; ‘ oft is) ee \” yASy ls {) 
2. t f ; 'y) mTC > tT é 11) i 1} Hy] “) y*6 yy 7 
i) } ' = Bh et hee nos CONLalhnet 1t) | MS paragraph 
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] ] j 4] 4 , Foal heme 
+ hKesponde!l 1 Irauduient combination and 
. ary ‘ ] ] attr " v map , ya 2 Fe loh Hit ‘ | Pre} iw . 
Kisted Di veen tp rerenadabts, Jonn LZ ali renitlss, 
} coe l.4 ’ i] ; ; : ; N 2rY) « ee 
Her things, to oovtain the assets of thi German-American 
\ , i? , ' ] _ ¢ haf va > >} = ‘ ’ a » eit 
‘ i> > ‘ ; pi Lila Scaliti CONSPITAacy Was WMate- 
dand abetted by the defendant, Jane C. Hitz. who filed 
} } i, 7 { 4 ] , | | . \ . , 
S$ CTOSS-DIITI, ANG He a\ 5 of) L to pe that the said Jane ©. Hitz 
: " , } ’ a ] } i | } 7 a = rt | . = _ — o>? 
ed. senled, and ackno' é | e deed of trust of January 2b, 
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rne a S |? r rren iss and delivered the 
here was transferred to he 
aur ShATeS e s Lf} Cat rman-A me ricall savings 
| ~ } j } » . j } ) . 
er?) om FUP CPU ] Sih reecrel ved >] endorsed 
| , } 
~ G1ividends On Said stock, 
} } , 
. LIS espondent Ssavs that the 
( nah ore ary mntel rence. 
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\ - > Ce 4 ‘ rhe ] stateme nts 1] 
: ire, ci ents, and purpose ol 
‘ 
~ . 5 . \ ~ ‘ ; ery Le? } r* 
‘ ’ ai ‘ ‘ a \ a Se : ‘ 
. ' : , > 
> . a iistit i L<ah [Ss OT Live 
- , , ? 
' ~ ne fj s Dei s respongent nebner admits nor 
. x " , > + } % . {} + 
‘ -< ‘ SoU 4 ais 4 ’ ea\ <i ie 
, : ’ ? } 1] ? : 
: rnts as : event he calls for strict 
} } . 
fas | n which may relate to his inter- 
es] preniises 
14ND i} ne ‘ , that ¢] aAtaryy rAli; 
. t i i ~ i . Lil clic hovary puUuoile Whoo 
! i 4] eee ‘ - . ‘ 
t I yiedo@mMent or the sald Jane U. Hitz LO the 
’ ' — . © . 
‘ ms . C 7 j 7% i we ‘ 


of trust of January 26, 1876, did not explain the same to her. 
: * . j . } ‘ : — - > _ d 

ind he avers that she stated to said notary that she fully understood 

. } ] ee Sa — lorman , . al 

tne sald dae Metore Salad at knowledoment was taken. 
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This respondent:further denies the remainder of said paragraph 
in so far as it relates to said deed of January 26, 1876. 

7. Answering this paragraph, respondent says the property on 
the corner of 9th and G streets is rightfully in his eg since 
he holds as receiver two unpaid promissory notes rep! resenting 

$20,000, - ie: by deed of trust thereon, in conside ratio n whereof 
the said Jane Hitz received a transfer of $20,000 of the stock of 
the races: Sc ritan Savings Bank as aforesaid, and in addition 
thereto her grantee; one Sarah L. Crane, conveyed the equity of re- 
demption in and to said property by deed of indenture exhibited in 


this cause. Respondent admits that he has received, by virtue of 


said last-mentioned conveyance, ant 1 by virtue of his office as re- 
ceiver of said bank, on account of said unpaid notes, the rent of said 
property from the 9th day of December, 1878, to this date, amount- 
Ing to $1,693.91 nett, but he denies that the said Jane C. Hitz (not- 
withstanding the advice of her counsel) is entitled to recover any 
portion thereof, but the same belongs to the creditors of said bank 
who have been grossly swindled by the defendants Hitz, Prentiss, 
and others. 

8. Respondent does not personally know anything about the do- 
mestie affairs of the defendants Hitz, but he aversthat the said Jane 
C. Hitz made the conveyance of the property on Pennsylvania avenue 
with full knowledge of her act and the purpose thereof. 

o. Resporident ¢: alls for strict per of statements contained 
143 in this paragraph, in so far as they affect his rights in the prem- 
ises, and he avers at the time of filing his original bill in this 
cause he had no knowledge of said conveyance to Metzerott and 
(cross, which, although executed and delivered in December, 187 o, 
was not recorded uhtil May, 1879 

And having fully answered, &c., this respondent prays to be hence 
dismissed, e. 

(Signed) BENJAMIN U. KEYSER. 


ti | 


Duly sworn to. 
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iia ee *} _—— ai _ , 
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** > , ‘* , 
° 
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pat those Stated Ol L mio rmation ati 
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Solicitors ae or ¢ Ounset To} Respond nt. 


Endorsement: Ey. 6583. Doce. 19. Keyser vs. Hitz et al. An- 
swer of Keyser to cross-bill of Jane C. Hitz. Filed Jan. 3d. 
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JANE C. HITZ VS. WILLIAM P. JENKS 71 
tioned and described i said original bill. Whereof, and inasmuch 
as complainant is without remedy, &c., he prays— 

- That the said W iiliam (5. Metzerott and Samu Cross m Ly ke 
made defendants hereto and required to answer. 

2. That said conveyance of December 9. 1878. from the defend- 
ants. John Hitz and Jane C. Hitz. his wife. to the said Metzerott and 
Cross may be declared to : 
ant to the satisfaction of t 
‘ust deed of January: 26, 1876, if the subsequent deed of trust to 


? 
é 

¥ ° , ris } } . ; | 1 P , 1] f .. } 
the defendant ‘l'vler te secure the defendant Jenks shall be finally 


, . . : . 
; ‘} wet f ri \ Piatt § thy AY — 
ve SUDITECI LU ULI riIViil O1 UIs COIMmMmpPDialili- 
} . J ; . :' 
+o) ] rLrory) 1 rr Vataet Tease? | r thy 
ne Sald PLOULSSOTY LhOLeCS SCCUTCU DY LIIt 
. 


? 
& 


? ? . } A = 7 . ® My 
declared to be entitled to priority Im respect OL the reali prope : 
. A : ‘ 
| : z ? | g 
therein subseribed: and— 
L46 3 Ie r 10} h rand firt! yr poliaf « ar rnatwirY rf 4] 
i ) e>. or such other and tfurtner relief as the nature of thie 
7 , 
4 ‘ \ ‘ 4 
( re Th) i\ req ulre and re Pe to fi¢ LU rt | abi il ‘ ( ‘ < . t 
i 
and S| ‘ 
oO PINTS INT | re VYCORP 
Sioned BENJAMIN U. KEYSER 
t 
. tree + 
i/u.v sworn to ’ ' 
y ‘ 3 | , 
> fe » Ss ¥ a 
“OTe! y sweal aL i if ve neara GO O i 
, , 
a ; \ ‘ | » I ‘ _ a ~~ I 7 4 : : nl ' | ’ ~ ~ & 
} ‘ t } |] 
th SS ‘ SS re | ‘Ul i} i t SO] i Nn > i 
+} + } | 
> > . ." , . ‘ al > . 
Liiose Stated fOTrTnvLatIoOn aud Vel i SC 
' * ’ rIN | rr, as > 
; 
BENJAMIN U. KEYSER 
] } me . : a at: oe a c . 
Subseribed and swoen to detore me this Zod dav ol Decem| ¥ A. 
a 


Endorsement: Eq. 6583. Doe.19. Kevser vs. Hitz etal. Amended 


Filed Jan. 5, 1880. 


and supplemental bill 


1" e consent to the filing OF this amenaded and suppiementai Dili. 
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pane { bd ¥ ° " A ' ? ‘ 7 cy - j j Ty) *??P a ? 
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In the Supreme Court of the District of Columbia 
cae sided Pee INERT ae 
BENJAMIN U. Keyser, Receiver, &c., ) 
: Us. . Ka. No. 6D85 
oi ‘ate aa awe 
JoHn and Jane C. Hitz and others. } 
The separate answer of Jane C. Hitz to the amended and supp 
> at “oe, ae ee — yy Se 
mental bill of the coniplainant Keyser shows as follows: 


1. In answer to the first paragraph ol the said amended and sup- 
} | e 7 save th: 7 loes not know when the said com- 
plemental bill, she says that she does not know when the said co! 
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JANE CC: HITZ VS. WILLIAM P. JENKS. e: 


would have had on plea of demurrer, for answer unto so much of 
said cross-bill as he is advised that it is necessary for him to make 
answer unto, a Si ad eo y, saith : | 

1. He admits the allege ations contained in paragraph No. 1 of said 
eross- bill. 


¢) 1) 2 a yt ad 1 th sO {? Pry / + | Be - ri . MAPrAacrra ] 

a2 ALG oO. e Cannot admit the averments contained in paragraphs 
i 9) sy : . 17 ; — : ‘ i 
Nos. 2 and 3 of said cross-bill, but requires root thereof. so far as tl 


same may be material to his interest. 
4. Nor ean this defendant admit the truth of the averments con- 


tained in paragraph No. 4 of said crogs-bill, but he requires strict 
elope ase as the same may be material to his interests. (a.) 
With respect totheavermentsin said paragraph contained concerning 
an alleen 6 mG onspiracy between the defendants Hitz and Prentiss and 


rt So ; — = eal ; 11 a ee oe 

certain other unknown persons, this defendant qaenies all Knowledge 
of sald conspiracy. (6.) With respect to the averments In 

Lov alt paragraph contained relating to the possession by the 


] 
i 
said June | — of a separate estate, this de 


such separate estate. | Wi it th respect to th ) ( 
tained In sald bill. by s def endant SAVS that he nas no personal 
be “eS ee an cm 
Knowledge thereof. but he is informed and believes that the said 


Jan (; Hit LZ received full econside ‘ration for the deed of Lrust exe- 


. _ . se 4 } } {° ] ‘ | ~ _ — 
alas by her husband. and herself to the defendants Donaldson and 
Pr 3} . % t |} 4 , ve . vo ] — ee Y 6 *% cy g*ey ; t “ly "gs 

rentiss upon the premises mentioned 1N sald paragraph to secure 


} : ] 4] as oe i ee a a 
the notes mentioned by her as the Uhipley notes, to wit, a certain 
transfer of $20,000 of stock of the German-American Savings Bank, 


} : - £4. —— ] } Fig 
made to her shortly after the ¢ xKecutl mn obv her of Lone sald aeed oO} 
Se : = Oy x Ap ee SO P ; i 
trust to Donaldson and Prentiss to secure said Chiplev notes: and 
i | } 


this defendant avers, upon information and belief, tnat al SUNnaPrY 
; iter the said Jane C. Hitz received from the said vank 

400.in three separate pavments of SSOO, as dividends 
upon the said $20,000, with respect to the stoek so transferred to her, 
and that S wade) ogi and used the said dividends: that the said 


‘ 

4 
, | } } } y ie x 
hree payments of SSUU each were made to her by checks paya 


< 


; , : +} : aia mr apeaklc 
ier order, and that it was CX] ressed u pon the face of said ehecks 
a ] , ; , ae 469 es aes ns ; ' 'y ee cl = 1 start 

that they were given In payment ol UWviIadenas UpPo Crtalh Captltat 
; 1 : } . ] ] t | at ] 
stoek s tanding upon the books of the bank 1n the name otf the said 


satiate 
Jane C. Hitz. And this defen 
ome Fo y . : } : s _ aca . 
avers that the said Jane C. Hitz is estopped from impugning | 
validitv of the said deed of trust to said Donaldson and Prentiss 


upon the premises Lt} said paragraph mentioned tf »secure sald UNIp- 
‘ i 

] y . — Md . { * i « = j , : : ] + 

lev notes, first. by reason of her acknowledgmen tf sald deed ol 


trust before ra ee 
ments in the Distriet of Columbia, viz., one 8. I’. Austin, a notary 
public, before whom said deed was acknowledged, and, further, by 
reason of her having accepted the consideration In this paragraph 


heretofore mentioned, viz.., the transfer to her of bank StOCK. 
— 4 a ° . : ate “oil } — . oy : > 
15] This defendant has no personal knowledge in regard to 


anv matters of fact in said paragraph averred, save as is here- 


1Q—2Z69 


coy 
= uae 


ee 


ney 
oe . 
cnet 
~ » 
we 
_ 
— a 
a 
‘ peed 
ee 
— 
— - 
ot ’ 
s 
. 
vo) 
a! 


1 REE RR Ailsa 


ee 


WILLIA 


HITZ VS 


oO 


JANE 


- 
ceed 
wee 


( 


LOSdsU. 


| 


. 


— 


wer 


& 


mee 


a | 
~s 
~— 


sores 


'¢ 


- al iL = | ' ° * = | 
A pod 
~ ‘ 
” ~< os 4 , oe 
P . 
J ‘ . 
~— ‘ pa o 
‘ = 
~ ‘ ad , . ‘ 
eet 
o 
J f — - 
$4 , ’ 
punt 


LR Bile ais Bbc eee as 4 * 


geonpeny 


SPREE NRE ait, SI PRR aman, 


{ 


j 
vroeee - 
- _ 
. ened 
’ -~—— 
‘<r 
~ » 
pam a 
- oo) 
el " 
— 
ad —— 
ws 
—-, et ee 
. = 
_ 
— 
, _ 
ond 
Ys 
al >a 
~~ 
— on 
’ 
ms - 


- 
+- 


| 


en eed 


2 
“| 
“<4 
A 
on 
= 
, 
pronase 
P 
— 
j 
, 
— 
. 
™ . 
_ LA 
, 
= 
i | 
breed 
as 
_ 
a 
, — 
4K 
| 
= a 
_ 
Lad 
_ 
pod 
pa 
+ 
‘ 
Suns 
pad 


. 
pre ~* 
Ps Yo 
— ; 
- 
at - -« e 
4 > 
a - 
a 
, 
d -- 
f 
P 
pred 


ene 


— 
+4 
ju 
‘ 
f 
_ 


{ 
a] 
~w 


—r! 


~~ 
P a 
+ - 
—) 
a) 
j 
aw 
rot 
~ 
— ‘ 
ro —" 
+ “ 
po 7 
j 
» < 
4 - ‘ 
+ - ‘ me 
o oe 
. fot 
I) s a 
ond 
al | a] 
a) poste 
na f 
—s| cn 
° ~ 


— fj— 


» 
io - e . 
end f 
ounnd 
J 
jf / oe ‘ 
' - 
2 - f ; 
Ya + 
_ ond ; 
‘ at ee 
2 . Pad 
. f 
P 
—_ 
j ~oe - 4 
: . ae? 7 


gen mn 
—_ 
“ o 
a? . ; 
bad 2 os > 
“ 
, - ~ — 


° 
po 
4 

“ 
rm 

ro 
— 
-7 
roe 
4 


' ' 
or 
+ 
° 
j 
‘ 
‘ 
” 
‘ 


ed ‘ 
* 
” 
] 
pnd 
f 
—s" 
- » 
poe ot ~ 
4 
woe mf 
en 


’ 
. 
* 
et - 
. 
rn — 
P 
‘ 
; 
j 
j 
an , 4 
a 
- 


r 
pe th 
finns 

ge « 
+4 — 


ren 
~a 
‘ 

f 
ee ~ 
— 

. . 
— » 


vo 
1en 


| 


d profits duri 


survive her, t 


— 
Sed — 
ae oe 

~-< 


woe 
* r 
> 

, 

* 


.NKS 


I 


— 


yy 


WILLIAM 


, 


Y. 


HITZ 


{ 


JANE 


—_ 
a f 
- 
— 
— 
es 
dened 
us 
- pon 
a a 


oo) 


nk 


ot 


e 


yw) 
<4 
cate 
oad 
~ 
** 
nd 


C< 


(>) C)e0E) 


>] 


a] 
= “ 

one 

/ 

- — 
a anet 


row 
" ~ 
+ 
——] 
—) 
-~ 
a 
o-_- 
rot 
~ la 
- 
ow’ 3 
——a © al 
meee 
~ — 
coro 
— 
° rd 
r ‘ 
> ner 
ned 7) 
' 
os 
— — 
—_ — 
4 ~~ 
) 
/ 
a 
—! 
——s ands 
wm e 
ow 
ed 


ae 


‘ 

a" 

al 

4 

-—s bus 
‘ 

ome 

, 


‘ 
pot 
ones 
aon 
med 
mond we 
ng 
ane 
“ 
" 
J am 
» 
oe 
ras: 
7” 
7, = 
~ om 
‘ 
woe ond 
J 
amet 
od 
pa 
onal 
j - 
ong 
tad 
ow . » 
“ ow 
ou 
~e 
ow - 
e 
oe pod 
od 
ont 
en — 
od 
_— 
- ad 
“— “mn 
ot 
> , 4 
pas 
- 
- 
P 
4 j 
va 
onal 
» 
pA 
_ 
o 


po eed 
4 
a) 
~/ 
oo 
6 

o 


— “ 
[= ; 
— 
‘ 
4 ; 
a 4 
2 - 
4 tee 
s > 
- 
; 
— 
; 
a 
- 
' 
: , 
; 


a 
at - 
“ - 
/ 
~ oe] 
wd 
— me 


4 
/ 
— - 
- 
~ 
—) 
” 
— 
‘ 
/ oP ~ 
+ 
“ 
4 —— 
° 
7] pontine 


rel Case 


—~ e 
ow 
+ 

I) dee 
—— 
~~ f 
~ 

J t= 
. 
ot a 


a me 
to ow 
| 
or 
eel 


tet » aes 
- «<4 
— ed 
> panne 
— a 
— 
‘a. 
™ no 
yo ) 
+ 
rs _ 


—— ° 
— 
ponent — 
a 5 ol 
——at 7 
Sn mete! 
ween —s 


a _ 
bd none 
— — 
os ’ 
-— a 
~w 
—— mp 4 


od 
deed een 
_ oo 
— 
Sou os 
wh ~ 
— : 
we 
mt 
a mee 
ee 
yo 
ase Soma 
eum §=—) 
tenet —~ 
ora 
. 
oe S 
— 
ee 
lo ——~ 
- «= 
a 
—] ne 
-—~ “~ 
aed 
—~ je 
te 
0. A 
_ md 
= — 
ws ey 
— + 
on 
= new 
es 
- see 
~ 
~ Ff) 
“— ~— 
—_ pres 
_~ — 
ee _ 
a ‘_—— 
ent ee! 


‘eCOUVeEValhCe 


sal 


provide 


} 


1p, which 


l 


<a eae Ee 


ey 


— 


ow 
ae 


we 
. 
— 


od 


-- 
coo 
_— 
one 


JANE C. HITZ VS. WILLIAM P. JENRKS. §] 


about it, but it Was managed at this German-American Savings 
Bank, of which Jolin Hitz, her husband, was president, and his name 


Was added in the pody ot the deed as a party and he Was at seribed 
as husband of Jane C. Hitz ( oe and her husband, John 
Hitz), and there was an erasure in the wae showing that when the 
deed was first executed Jane C. Hit LZ hersel f had en red into certall 


covenants, and after John Hitz had made himself a party the word 

doth” in the Pp te “doth covenant.” and so on. was erased and 

inged to the word “do,” so as to correspond with two parties who 

at that time appear to be the parties to the deed. That would have 

been all well enough if the deed had heen ackno wied oe by Mrs. 

Hitz. But, as I s 
} 


_ oo l anbn , levant 1 
11d before, she had aAaCKTIO\ ledged It O} 
; : : , 


objection was made it was carried to John Hitz 


June, 

and his hame was added LO the di ed and he nk soleiied as to his 

share in the deed. He acknowledged it on the 20th of June, 1877, 
so that there were two days intervening between the acknowl- 


163 edgment by her husband, John Hitz. It was recorded on the 
20th of June. 

Is Mrs. Hitz bound by the deed? I think she is not. I think 
that the law requires of every married woman who makes a joint 
| iveying her property with her husband that she must exe- 
cute it and acknowledge it with him. He is her protector and 
ion and guardianship 


a 
— 
ao 
~ 
~o. 
~ 
—) 


i ie . ‘} . ] . _ Y + 7 . . _* > 
ouardian. She has a right to that protect . 

e's a. ‘] . es <y , . a i . ? rab 
and if the married woman undertakes to makea convevance herself 
, . . ’ + . . , ] _ + — l, i . j } . = . . } . " 
ol he Interest ith reai estate 1n the absence of hel husb: nd il 1s a 


| lese erasures and additions 
to the deed after it had been executed. A serious question has been 
— 8 the case whether th: id a | 
thet rut 
Hitz had 
were made at h 
as his deed and lis wife’s, and | think that bound him—the su bse- 


quent execution oT lt. 
4 


1s OWN Dame 


Now, it is like the case of an endorser of a bill of exchange o1 
promissory note. The bill of exchange may he 2 fore ry and if 
may be void for any other reason, but the party who endorses it 
vives it Currency as his paper a] d he m ke , hit r 1g m sp) ey 
So her although this Was a Vold deed as to Jane H itz. vet it was a 
valid « hood sto John. We must read this, then, as a deed from 
Jolin: Hits te Sard L. Crane. Mrs. Hitz is not in it at all 

The title, then, hav Ing been placed in Sarah L. Crane, so far a: 


S 
Hitz was pa eeiiechs on the 18th of June, 1877, she executed a deed 
of trust to R. W, ‘Tyler, and that is only another paper in this 
transaction, and that deed was acknowledged the 2 
1877, and recorded the 20th of June, 1877, and he conveye 
same property reserred to to secure the payment of one promissory 

note made by Sarah L. Crane to 


164 by him endorsed to W. P. Jenks, of Philadelphia, payable 
three ye: rs after date, with interest at 5 per cent. for money 


loaned. 
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JANE C. HITZ VS. WILLIAM P. JENKS. SO 


7 7 . “ . . . . 
PITA " ; to |> } . ? of +: havi . ‘ ] 7 : t{hoaf . 
because he don’t take up his note after having paid it will that ex- 

] 1 ? . >.) , ; : : 

s 4 Go! i ; +) " : rr ) t } af . oy } ‘ , L- rc ’ ) " ‘= th Os ’ + ’ 
cuse the bank when the cashier of the bank puts the money in his 
} > rr } . Wy 1? 
atreat ly 7 . , — La : : ;, - 
DPOCKeL. Che most honest men in the world are ni Filgent It is 
* 1° yy. ae. } 1° . . 9 
‘ ; _>s ,¢ ty a , 4 . 2 ' . | . | 4 " . ocr by — 
persons of a different kind whoare not negligent. But is every hon- 
F ee | Sa ae Bo pt eee oe 
est Mah wno 1s not on the iooKoUut for tricKs and Trauds to lose 
’ ° " : ' . 
his propertv because when he pavs his money a rosue 
: Ms e i = 
;- , . . ’ . , - , . 
i | ITea } ) ?) > ? r) \ aly 7 *) ')> 7 4 T i sy? ,} 
we puts nis money Into Hs por Ket Lhis ease 1s too palpable in 
MV mind ln regard tO that matte hese Dal = id CONn- 
. ? ti » } . a , y ; : ¥ - % ’ . ; ? ’ | 
troi O1 ne papel they were oicers ol le DANK Ih Lilt) \ 1 
A * ‘ 

. oh } a . } 4 
paper, officers of -the bank in receiving payment, and you L say 
ly .y¢ +} . o a Ta »> .¢ it, ra ; ?} ] — wx | ? +} | thy i ? 
Liat they were not omeers otf th Walits WLC Li V SULUIC Ul bIULIC 
i : ? ] > } i : > . . . | : 
Now, Hitz’s conduet in regard to this matter 1S very remarkabie 

+? : ’ . . 


ry] ' a : : ‘ - Tey a) ee Pe ) oe ee é< 
hese ( Hnipiey notes were Given D\ ( hiplev,. but ¢ hipley Was a peter 
‘ ‘ + s ‘ ‘ ® 


fun nd the endorser was a “ peterfunk,” and the bank had noti 
that they were “ peterfunks,” and that Hitz was the real party, and 
Hitz and wife gave their deed of trust on the property to secure tl 

prec O1 papel A remarkable feature of this ease, | think, is that 
the deed of trust, was this, that on payment of the notes, those two 
notes for $10.000° it was provided that the trustee should reconvey 
that property, not to Mrs. Hitz, to whom it belonged, but Hitz. Now, 
it seems to me an Important fact which has an important weight in 
my mind in making up my opinion of the conduct of these two 
men. ‘This husband Hitz and this man Prentiss seem to have bee! 
conspirators from the beginning to strip her of her property 

i ‘ ‘ : i ‘ 
Re: and her own husband, in taking her deed of trust on her own 
property which had deseended to her from her father, pro- 
vides 1n that deed of trust that by the terms of that deed the trustee 
shall reconvey the property to him and not to her, so that he could 
eet hold of that‘property himself. It would not have answered thi 
a 


— | ' - 7 ] — , soto ain ens acs id at 
purpose, but that was one of those awkward contrivances which 
> i | 7. ’ . >.) » . \ 4 . a % ] ’ 

rogues perpetrate, OUT 1D which Ul 


| p' 

Another fact which I wish to refer to is this salve, this plaster 
which 1s provid din the $20,000 of the stock of the bank, which he 
thought he ought to give to his wife in consideration of the trans- 
fer of her property. A thought of that kind might have induced 
him to make this provision in this deed of trust in having it con- 


veyed to him. He was careful not to give her a certificate; how is 
that? She was a married woman, and he . 


ferred the stock, or would have transferred it, to her name on the 
books of the bank. The certificates never were delivered to her 
She knows nothing about the transaction until the dividend be- 
comes due upon the stock, and then he takes the cashier's 


check pavable to his wife, and vets his wire to endorse 


173 the check payable to him. Now, in the first place, it shows 
an action honorable in the wife. and he treats it as his own 


and takes the dividends and the whele thing is his. So‘ that the 
pretext of having given her value for the property was all a sham. 
How such a man can face a community of honest citizens it 1s diff- 
: . . . } 
| 


cult to understand. In the struggle of life hand to hand conflicts 
take place, and there is a good deal of giving and taking; sometimes 
unfair advantages are taken one side or the other, but the world 
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ryuy 4 , } 7 omer ee 
That the deea of trust bi ring date June 18, 1877, 
_—— } ee > . ri. . . : } migra } ’ cies LS. , 
Sarah L. Crane to R. W. Tyler, mentioned and described in tl 
* ee aidiegl ; Pas {1 y 
ceedings herein. and recorded 11 » libet SO, TOLIO 4114, OF toe Sa 
] : | wl ] } > | , ; 4 , , : | " 
recoras, 18S Good ana valid and may ve ¢ iioreed Lt) pu SuUanC 
| : i , Bea 7 ; 
powers therein contained, so far as said deed of trust relates 
. ] . " ’ » ; ] : ’ ,riT | | , ; ae 
und whatsoever interest the said aefendant Jonn Hitz. ma 
} ] . , , ! , : ] ] I, : } ¥ —— 
had bv reason of his marital relations with said Jane C. Hi 
to thi property 1n controversy, and Mme tioned and deseribed 
aE ee a fond in the proceedings in thi , ail 
Salad deed of trust,’‘and In the proceeaings 1h this Caus ana 
. " . ) . oil | ») t } { ] : ; 
junction granted and issued on the 21st day of February, 1] 
} ] } ? } . 7 } 4 i | a 'y ] 
nereby dissolved. So far as 1t relates to the sald interest of Jol 
: F . } } 7 1} } : — } 
Put bla ( t it s<«l it (Tel we) iif «clilt \ Ls @ ut ra’ ae! il 
but t! th id deed is null and void as to any a | 
] 7,» . ‘ {° ] 3 : -_ a,vuIs ’ i 
and interests ol the defendant, Jane C. Hitz. 
That th } —@ rTevyane hearine da 1 the 11ft 
4. hat the adeea of conveyance eAPTINY da OW bne itt 
T » 1Q7! dr wlad 13] » OEY FfAly 1. 
November. 1S7S. and recorded in liber YOY, folio 155, oj 
ly wc mada hw ¢! nid a ciel Ran a ae Be er, 
land records, Made by tne sald sarah L.. Crane to b. iNe@\ 
, ¥ » j y } 
MAK Ol Washi LOL 


, | 
that th e Same be, ¢ 


the 


recorded in:liber 857, folio 409, of of 
Distviel of Cakes Gaia VOl 
ant, Jane C. Hitz, and that the same 
e and annulled as to all the rights and 
lant. Jane C. Hitz. 


e German-American National | 
sig wh is and is null and voi 
nd it hereby is, set asid 
record there OH 
That the comp 
‘ 


and the proceedings herein, made by Jane 
Hitz to Sarah L. Crane, and dated on the 


ant in this cause. B. 


TAN iE C. HITZ VS. WILLIAM P. JENKS. oF 
] 76 } Decre €. 
[In the Supreme Court the District of Columbia. Special Term, 
188] | 
B. U. Keyser, Receiver, &c., ) 
US. Kauitv 6583 
JOHN Hitz, JANE C. Hirz, e 

This cause having come on to be heard on the pleadings and ey 
dence, and having been argued by counsel, it 1s, this 25th d sf 
November, 1881, ordered, adjudged, and decreed as follows 

l. That the two notes me ntioned and cl scribed 1} t] e@ Orig! 
bill and proceedings in this cause as mad by one William R, Chip- 
ley, for the sum of $10,000 each, bearing date January oth. LS7/6, 
have been paid suspen and that the deed of release to the defend- 
ant —— Hite , executed and acknowledged by the defendants 
Donaldson : | Proni tiss, bearing date June 16, 1877, and recorded 
in liber $57. folio: LOS, et se Y.; of the land records of the District of 
Columbia, Is a valid release and discharge of thi premises men 
tioned and deseribed therein of and from the deed of trust made by 
John Hitz and wife, dated January 26, 1876, and recorded in liber 
S05, folio 421, of Bald land records, to secure the payment i the 
said two notes. 

2. That the deed mentioned and described in the said bill of com 
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JANE C. HITZ VS. WILLIAM P. JENKS. RQ 
Endorsement: 6583. Eq. Doc. 21. Keyser vs. Hitz ef al. Stipu- 
lation that case may be heard as if certain pleadings hed heen filad 


Kiled Nov. 17. 1880. 


LSO Stipulation that ( ase Bi Hi ard as ut Re nlicatioi { Hl 1c B fi Pili 


; *» i 
j Pr = a "y Z ; r - rp?) 
Cit] Sarah: L. Crane to Def { Ke) ser s Answer to lal * Cross- bill 
oe | 7 ° a : 
Filed Nov. L7. ISSO. 
} : ‘ ’ ; .* . » 7 — } si 
) 7 ea S| »P*s 7 \ , . \ ? 7 ’ 7 y ? ’ tae _. + } 7 P - 
In tne Supreme Court Or the District Of Columbia, the 14 AY O] 
s * 
| ; ] = i —— oe 
Novem be Tr’. LSS. fli MOQUILV. 
“eats i ° 
™> > ’ ’ : 
Pu Oe 7" > > _* > by AY‘ s 
i> U. IN EYSER., Receiver, & | 
a . 7. | 
aS , ' : ’ ) i ’ 
fi \ ane be N i 
‘ ' + 
IHIN Hi } 
> 4 ' ] 
) ’ * > 
itis herel stipulated tha s case} vy De Neard as lf the plan 


1e eross-bill filed herein June 6th, 1879, ha 
filed replication to the defendant Keyser’s answer (filed Dec’r 18th, 
1879) to her said :cross-bill within ten days thereafter. 
R. D. MUSSEY, 
For the PUff in Cross- Bill (Sarah L. Crane). 
ELLIOT & ROBINSON, 
For the Di f’t (to said ( ross- Bill) Keyse £ 


Endorsement: 6585. Eq. Doc. 21. Keyser vs. Hitz et al. Stipu- 
lation that case be heard as if replication had been filed to Kevser’s 
answer to Miss Crane's cross-bill. Filed Nov. 17, 1880. 


iS] Stipulation: that Case be Heard as if Sundry Pleadings Had Been 
7 Filed. Filed Nov. iy z LSSU. 


[In the Supreme Court of the District of Columbia, the 17th day of 
Nov’r, 1880. In Kquity. 
b. U. Keyser, Rec’r, &c., ) ) 
: U8. » No. 6583. Eq. Doe. No. 19. 
JOHN H1rz et al. ) 
It is hereby stipulated that the case may be heard on the papers, 
pleadings, and testimony now on file herein as if the defendants, C. 


es 


E. Prentiss, Sarah L. Crane, & E. P. Halstead, had severally made 
answer denying the allegations and equities of the cross-bill of Jane 
C. Hitz filed herein Oct. 21st, 1879, in so far as the same in anywise 
relate to them, the said defendants, or either of them, and the 
plaintiff in said cross-bill had thereupon filed replications to such 
answers. 


| ENOCH TOTTEN,,. 
For the Plaintiff, Jane C-. Hitz, in the Cross- Bill. 
R. D. MUSSEY, 
For the Defendants (to said Cross- Bull) 
Prentiss, Crane, and Halstead. 


Endorsement: 65838. Eq. Doe. 21. Keyser vs. Hitz e¢ al. Stipu- 
lation that case :may be heard as if certain pleadings were filed. 
Filed Nov. 17, 1880. 
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JANE C. HITZ VS. WILLIAM P. JENKS. 


[ have no personal knowledge ot the several matters and things 
| 
alleged and charged in said amendment, but, on information and 
belief, I aver the same to be utterly false, and I demand strict proof 
thereof; and having fully answered, Kc. 
R. W. TYLER 


Duly sworn to. 


} ' } 
4 


Subseribed and sworn to bef tore aa, cdl K.OL the “ea ut 
Dist. of Col’a, this 27th day of November, 1880, at. Washington, D. C 
L. me : MEIGS Clerk 
.. Jd. MEIGS, Jun.., 
I. 


" - ’ 
:a’F a ef-s 
Sed f ttite. 


S. we 
* 


Endorsement: No. 6583. Eq. doc. No. 19. B. U. Keyser, rec’, vs 
John Hitz ef al. Separate answer of R. W. Tyler to the amendment 
of the cross-bill of Jane C. Hitz. Filed Nov. 27, 1880. 

194 ln the Supreme Court of f the District of Colum _— the 27th 
day of November, 1880. In Equit 


B. U. Keyser, Receiver, ) 
vs. -No. 6583. iq. Doe. 19. 
Joun H1irz el al. j 


Filed Nov. 27, 1880. 


The separate answer of C. E. Prentiss to the amendment of the cross- 


bill filed by Jane C. Hitz. 


The defendant, C. E. Prentiss, saving all right of exception, «c., 
to the amendment of the cross-bill filed by Jane C. Hitz, for answer 
thereto, says: 

[ have no personal knowledge of the several matters and things 
alleged and charged: in said amendment. but, on information and 
belief, I ave : the same to be utterly false, and | demand strict proof 
thereof; and having fully answered, Kc. 

C. E. PRENTISS. 


Sworn to. 


Subseribed and sworn to before me, clerk of the: 
, 9 . . . ‘ > ¢ } . oO-~ Z . ’ bs } - 4 y ; } 
the District of Columbia, this 27th day of November, 1SS80, at Wash.- 


ington, D. ¢ 


Kendo Ts ment: No. HOSS. lq. doe. NO. 1o). Ly Ix vVser, re eT. 
John Hitz et al. Separate answer of C. E. Prentiss to the amet 


. > See ses } } ’ = } ] 7 > ly, } 
ment of the cross-bill filed by Jane C. Hitz. Filed Nov. 27. LSS. 


y° 
s 
cA 
| os 
b <i \ 
‘ 
a 


trict of Columbia, the 27th 


day o ISSO. In Equity. 
». U. Keyser, Rec’, ) 
io. N B5S8 Ea. Doc. No. 19, = 
i A 
JoHN Hir1z el ) 
iled Nov. { LSSO 
» one > > oy 4 \ } . . ] ~ € - 
arate answer Ol M ss paran Ly. Crane to the amenament of 
the ecross-bill filed by Jane C. Hitz. “—— 
answer to said amendment the defendant, Miss Sarah L. 
e personal knowledge of the several matters and things 
] } 7 ] ; : e.. : 
amendment alleged and charged, but, on information and 
tarlcy fa] wna $87 j 
ver the same to be utterly false, and I demand strict proof 
- } z | } DD tae . v. 
and am advised and on suecn ady ice charge that Mrs. 
1 £ a Ses ee oe oe Be vii F ee 
stopped from denying said deed, and that even if the sev- 
; } 17 ’ oO ’ we: 1 ~o ee: ; ’ oe i 
rs and things alleged & charged in said amendment were 
> } } . iy oF , : 
said Jenks had no notice thereof. either actual or con- 
S. L. CRANE. 
bed and sworn to at Washington city, D. C., this 27th day 
‘ . } . af. 
mober, A. D. 1880, befo: e, clerk of the supreme court ol i, 
I Col npDI1a. 
R. J. MEIGS, Clerk, a 
By M. A. CLANCY, 
Ass’t Cle rks. 
rsement: No. 658: Eq. doe No. 19. B. U. Keyser, receiver, 
a ; ’ t} ’ ] o> 7 } va ‘ } 
iilt pep ite answe M ss Saran Lo. (rane to the 
if the eross-bill filed by Ja C. Hitz Kiled Nov. 27. 
Sti i / N if Z 4 i SOI } 
_ ' 4 4 mn Ft { Bi ae | — 
re Court oO 1 Distt Coiumbia, tn 27th day of 
Novem be! LSSO Kauits 
i ‘ > 
). K } YSER. heer. } 
oF No 6B)S3. lq. Doc. No. 19. 
JoHN Hitz ea | 
| } * ] . + 4 ea La . . . ' . - - 
DY Stipulater lL ag 1 that this Case shall stand for 
,f 4 . “fy } -. } , ; 
x of testimo ring as if the defendant, E. P. Hal- 
LasSwe l l 1! o the cross-bill of Jane C. 


ENOCH TOTTEN, 
For Jane C. Hitz. 

D. MUSSEY, 
For I. P. Halstead. 


> 
AX 


a ll all 
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JANE C. HITZ VS. WILLIAM P. JENKS. 

Endorsement: No. 6583. Eq. doc No. 19. 5B. U. Keyser, rec’r, v. 

John Hitz et al. Stipulation in leu of answer, &c. Filed Nov. 27, 
1SSO. 


197 Answei of John Hitz to Amendment to Cross-Bill. Filed Nov. 


27, 1880. 


In the Supreme Court-of the District of Columbia, the 24th day of 
November, 1880. 


BENJAMIN U. Keyser, Rec’, ) 7 
US. >» Equity No. 6588. 
Hutz et al. 


The separate answer of Join Hitz to the amended cross-bill by 
leave of court first had and obtained, filed in the above-entitled 
cause, respectfully represents— 

That he knows nothing of the several matters and things set forth 
and contained in the said amended bill; that his attention was 
never, at any time, called to the endorsement upon the said deed 
mentioned, and particularly recited in the said amended bill; that 
he never saw the same and never heard of it until the said amended 
bill was filed; that he knows nothing of the alterations or alleged 
insertions in said amended bill charged as having been made in 
the deed from him and his wife to Sarah L. Crane, and does not 
know when and under what circumstances the same were made; 
and, further answering, this respondent repeats the denial hereto- 
fore made on his part of the charge of fraud respecting the execu- 
tion and acknowledgement of the said deed by the said John Hitz 
in said original bill made, and now repeated in said amended bill, 
and to the contrary thereof avers that the said deed was executed 
and acknowledged by the said Jane C. Hitz in perfect good faith, 
and with full knowledge of its contents and effect, and was a mat- 
ter of an ordinary business character, free from any circumstances 
calculated to challenge any particular attention on his part, and was 
by him treated as such and executed and acknowledged in perfect 
good faith, in the same manner, and in every respect, and with the 
same formalities as attended the execution of any other deed. 

JOHN HITZ. 


Duly sworn to. 


I do solemnly swear that [ have read the foregoing answer by me 
subseribed, and know the contents thereof, and that and that the 
matters therein stated of my own knowledge are true, and those 
statea on information and belief I believe to be true. 

JOHN HITZ. 

Subseribed and sworn to befere me Nov. 27, 1880. 

R. J. MEIGS, Clerk. 
by M. A. CLANCY, Ass’t. 


Endorsement: 65838. Eq.doc. 19. Bb. U. Keyser vs. John Hitz et 
al. Answer of John Hitz to amd’d eross-bill. Filed Nov. 27. 1880. 
ae f John Hitz t Vd bill. Filed N 7, 1880 
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supserrbed and sworn to vetore 


TSS). 
R. J. MEIGS, ¢ 
By R. J. MEIGS. N . 
f / 
200 na rs lent In CqGqulity 0 S3 B. | Ky - Vi 
eS i PL ¢ \ is \\ I t B | Keys ? to th i] 


20] DisTRicT OF COLUMBIA, 
County of Washington, | 


} ‘ : | a zo . — | ‘ | me. 
In the Supreme Court oj the District Ot vVolumMmobla. 


BENJAMIN U. KeEysER, Receiver, &c., ) 


* / . . a > 
, -Equity No. 6583. 


‘ 
A 


Joun Hitz, Jane C. Hitz, and Others. } 


> : 1 } i poet oe : ‘ 3 ie ws . 

Be it rememoperead that at ah examination oft witnesses bi 

‘ } " } = } . oF . + ] . i ] as tow. ey : . S| 

and held on the 15th dav of September, 1879. and eontinued from 

Bi : . +) . ; ] " ra > hy curvy thy] 
.to time until. the 13th day of October. 1879. when the within 


, 7. al ee a] Poa aminer in 
depositions were taken, I, Edmund A. Bailey, an examiner in 


| ' tr : ] > > ae a " ‘ ‘ ty . . aa - 
cnancery, did cause to be personally present he more ine, 1n the C1LY 


LN ¢ 


' &. ere P e. -s 
of Washington, D. C., the within-named witnesses to testify in be- 
> i is . » | . . . . . } 
half of the compiatnant In a certain cause now pending in the 

. 2 * . 4 } . - 4 e ' - rr 
supreme court of the District of Columbia, wherein B. U. Kevser, 
. ° . 2 } , os ) 
receiver, & s complainant and John Hitz, Jane C. Hitz, and 
others ale defenda Ss, belIng equity cause No. 65838. 
; . 7 ry ~ ~ 
EDMUND A. BAILE) 
Saee 
20 In the Supreme ( urt Ol | r D <3 8 | | | { yum] 19 
B \ KEYSER Receive! Ae } 
j }e : ity Ni ‘ AS 8 
A > 
. f 
JOHN H1irz et a } 
\\ L\SHI ‘ i N 1) ( 
\] INDAYS Nent Ld5t/ 7 OG 
d 
Mi pursuant to ho ereto a eched, a d adjourn ito \ illes- 


v. quit y No. 690858. 
JoHN Hrirz et al. 
STH SEPTEMBER, 1879 
GENTLEMEN: Please take notice that on Monday, the fifteenth 
day of Septem ber, 1879, at two o’clock in the afternoon of that day, 
at the oftice of R. K. Elliot, Esq., 410 5th street northwest, Wash- 
at the office of h. K. Eliot, isq., 41 th street northwest, Wash 


. city. I shall proceed to take the depositions of sueh witnesses 
: i : : a ; ; 
as may be produced before me by the complainant in the above- 
{ led cause. 
You are requested to be present and cross-examine the witnesses 
| 
if you shall see fit so to do 
Very respecti | : 
. M4 . ° 
EDMUND A. BAILEY, E£xvaminer. 
‘ 5 Ff 


in Hitz: Enoch 


¥ 3° s 7 
n licitor for Jane itz: Bh. DD. issey, solicitor for 
] ] | > 1] 1 } ¥ ’ ‘ ° : oY 
ss. Crane, and Halstead: Riddle, Miller & Padgett, solicitors 
1s | , ‘ | lini » Baws West nie wae Pa, ee 
i) is R. Ross Pi so11c1tor [ol Lyiel and Jenks. 


kor John Hitz. 
R. D. MUSSEY. 
mo, Oe): Oth 


A. G. RIDDLE. 
R. ROSS PERRY. 


i 
WASHINGTON, D. C. 
Vy EDNESDAY, Septe mober L5t/ 13/9. 
2 AMINALION pe stponed at request of \[r. Davidee, of 
} f day bo — dni | ; ; ¢ ‘ 


eounsel for 


9 7 
LWo oclocK 


EDMUND A. BAILEY, ELvraminer. 


W ASHINGTON, D.C 


. **% 
' : . ; 
\\ + ryN SEPA > 


VEDNESDAY, September 24th, 1879. 
Viet ] irsuant tO ] hry . ; ( 
: } Pg j | —e we Doak os ‘ 4, - 
resent: Ik. KK. elliot. iSq., counsel for Complamane ; Mess. Enoch 
: . | i, ‘yy , 7° } > 
Motten. R. D. Mussev. and Francis Miller, of counsel for defendants: 
B. U. Keyser, Es | 


}. mAanant, and rs nAaries Kk. Prentiss. and 
Miss Sarah L. Crane, 1 bedience to mn 


} 
; 


alf of complainant, de- 


noses and says that he is a resident of the citv of Washington, and 
elver of the GWerman-Amerlcan National Bank: that he Was ap- 
ted such receiver and assul tt 


< and assumed the duties of that position on the 


»~allG tila is J elver Ne is the complainant 


you know anything about two certain promissory notes pur- 

rting to have been drawn by William R. Chipley to the order of E. 
P Halstead. trustee, bearing date on the 5th day of January, 1876, 
avable in one and two vears after date, respectivelv, and secured 
v a deed of trust upon the real propert 


i 


h | property mentioned in the bill in 
this cause ¢ 


ae” meee 


- ad 


908 ( 
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A. Yes, sir. | 
’. When did you first see those notes and where 
A. I first saw thése notes in March or April, 1877 


*} 


u° 
\. In the German-American Savings Bank, as part of its assets. 
| 


. Well, when did you see them next? 

A ae aw them next on or about the 18th day of April, 1878 

(). W here ‘ 

A t the OE RR National Bank,.as part of the assets 


Under what circumstances did you'see them 
A. I saw them as “national bank ex: eeanrrt 

You saw therh as “ national bank examiner,’ did you ? 

and 1878, on both of gprs RG my ex- 


} 

of that bank. 
) 
~*~“ * 


ination of the bank. 

J. What relation, if any, d1 
A. They were part of the | 
(Above question and answer objected toJ[by Mr. Mussey as calling 
fon anid eddind an opinion of law.) 


id the Vy hold to the assets of the bank 


| 
yills receivable, loans, and discounts. 


ry 4 ee ; BS id 
©. Who exhibited those notes to you on the oceasions to which 
Vou have referred ? 
rm ' . te i a eee Pe hee 
A. | ney were handed to me by the discount CierkK, W ho had Charge 
a} : ’ . ] . ; ‘a ‘ — - . . + ] ne 
of the notes, ioans, and discounts ol the bank, aS a pal of the | MANS 
} — 
and aiscounts 


©. Who was the discount clerk ? | 

A.-4 think on the first occasion Mr. Stacy Potts, an 
209 =the second occasion I know Sidney FF. Austin—that is Apri 
1878. | 

Q. Did you see anything to indicate that they were a part of the 
assets of the bank ; and, if SO, what did you see ? 

A. Yes, sir; the amount of those notes were required to make up 
the amount carried on the general ledger and the credit to loans 
and discounts 
). Did you make a report to the Comptroller of the ( 
er proper officer of your examination in April, 1878” 
A. I did. | 
Did you schedule the assets of the bank ? 
A. I did. : 

). State whether you embraced those notes in that schedule—did 
you do it as a matter of fact? 


(Question objected to by Mess. Totten, Mussey, and Miller.) 


A. I did. 
©. Where is that schedule 
A. One of them I have in memorandum and the other is 
210 in the hands of the Comptroller of the Currency. 
@. Where is that memorandum 
A. You have it, sir, in your possession. 
Q. Have you the original memorandum of that examination 


A. I have not. 


<«* 


OTS 


e. 
> r ° ~ 7] 
_ f f + 
‘ . o-- ad 4 a » pa ont a 
f ; gut —' ~ ’ “ / 
~~ a ? p | . 
: 7 | ed ae + ns Sued 
: 7 : = = ww — 
, e on a ’ “ _/ R 
eo P - » ~ ‘ on pa } ae 
- a - 4 7 o~ > - 
-- o ~~ 4 r 2 sal « a 
ror ~ i - pow to ed aa ‘ 
ow “ ) ae . = = ' 
~ y | 
A. 4 gut a >) aah 
. a tw 
e “ , f ~/ ont - ho 
3 os 
pesene as fi | 
y | + Pa 
a ‘fg a re. j -~< : y ; | 
c oo aed ~—s 
e 3 } - . o = wrot ‘i pa 
_ g 3 
: | ) / . + a ond > one cnt . 
ons f f — 4 —_ = ~ < 
~ ’ - wo , - = en ) 
; oe _— —" : 
on * , — , ; 2 > : , 3 
| ° ——* 
f , , . 2 ”" Ye | 
~ - ft . - i : ie 
—" ve _ ae 
j 4 - = : | 
ee } | 7 
| Se * e nn | 
~ Pa —) A - “A 
‘ mod - a ; roa 
f , ‘ ~ oO ~ - 
7 , ” - ° - - . - - Q | 
. . Ec 
- P rr) ee a : = ~ 
-. i - iS | ~ ‘ 
. on oe ~- L 2 = = 
z ~~ = cs : ; - mt * ~ ot 
f S - , = =A a Dx + ~— 
7 _ ot p — = =e v' - : 3 l . , 
c : = — . _ a r i * 
f. . pomd pow » ) Og ae = — ~~ _ , od 
4 ~~ j o— . a ) oot p< ’~ ee 
’ = + ’ tad oe — oll —_ pa f 
[ eel ~ . ated « e-~ a i . o : - 2 } : | 
- a ; 
dé - j hg a ow > ~ Ae : N 
- : “ “ 3 . ~~ ” ie 
, + | *: d 2 w . a 
j —_ - 4 v4 . ‘ 
, | | | > ‘4 Lad * ed 
- a7 oe 2 - ab f - o. _ 
: 7 - * mee vote Dis — 
E _ . } ~ 
: | ; ‘ eel Lo ee ee 
= > > j i “ g g | 
- nel = 
A r ~ j , . . *. : 2 
e j f = i —~ . : 
; Bese » 
; > / ee 
/ : 
. ( aa Fd 
y nent ' : | 
> = ot 
> 
co | , 
, oe 7 g ‘ 
. ° wae aa 
- cal ; a 5 - ft ‘ , ( 7 j | 
4 : : : 
| : po a ' 
¢ , A poe - J | gue « v4 = 
& a _ - : + — or mt a2 4 . 
| ; : _ 2s a -~ 
¥j . f | : = 
- - o * — 
‘ . : : : 
% ~ , ‘ G) out A se BP * 
; = y 7 
bf j . . 
& Pac 
e woe 
r a 
’ 


_ —_ L 
~-~ i - 
> a apace od ee i band > = 
f - A vant f . f ~ 
- A j = o- 
q a - 7 : : on ~ . 
, b | 3 
t : ‘ 2 ; : 7 
: + ° 
- - ‘ o ee « , = . 
—_ —t ~ bead , j ar 
* 7 L ™ aa -_ 
. oa ro j - ° > e © ie 
o~— P- 
| _ 
— ° “ f f ee . : “a oR oo . = < 
- < . } , j ~ - - dunt pol -_ 
¢ o iM > 
, o= - i—~ Rie 
| : 4 pad pee 
pn ° fj y“ - ~ onal — »” an 
, 3 7 . — _ aut ons ’ aa oe rw ro~t 
» | 7 
’ . — ‘ _ “ Bh . 2 - 
- “a ‘ 4 joe ’ ay bed _ 1 a - 
- v4 , a . + ~ aed =~ . 2 - 
7 - ” - f f . L dened ~ ) Newt =] ~ 
) : . Yh teeta —_ . , = 
2 - : —s a - as > ave 
; @ | = se oo — > > 
f , f . - ’ — - = e 4 - ~ a 
| — 
< . : ee] _ , ° ? 
— patand 5 
+ > — f - < j . + _ _ / fh ae — ee D 
4 - - a —_ a atid —_ one oe - . 
# , —| ~ + ’ 4 : = : 
a) - es ? od —| = os 1 > i = iS 
| ae pene ee . . | | : 
! 7 ee “— - et [aed j 
: | a ~ ~ e = v ns a 
a r , ~~ , » o- 2: = om. 
i = — 
- f , ban . 
“ 2 ‘ - ° 4 ‘ . . . : > 
: j - , ' ( : ee oo - 
t | . - — - va : = 
pound } | 
: ‘ ; 2 j f 7 = >» — OoVVDOueia ; a |e -Be 
j - : P ; h 
4 A / f j ” “ ‘ j - . s <= fa - . 
j ‘ ; > ; ; ~~ 
j a 
Z 
: ; 
j 
* 
re 


csiiensitaste tase Me aR z 


JANE C. HITZ VS. WILLIAM P. JENKS LOS 


Who was Dr. Charles kX. Prentiss ? 


\ 
' lL, - } +) ; ] } k } ] ] ; +] 7 ae | i 
‘ » 7 > a ‘ ‘ 7 ‘ ‘ 4 ,*< r\d =, ’ > rvs >? ) Ts , 
A. Cashel i | bat Li LIohnal main ——F AC ‘ ttc il . Liit tri chat a CL ct ii it i 
e , > - , , , ° , 5 , 
+. ¢ + - ° _% . " morte? totam 17) hy . iy) » ¢ 
@. State what, iftanything, Dr. Prentiss stated in handing 
S| 7 } 
| , ; . se * 7 ' _ . 
4 ' \ ‘ ‘ it) i ul eh I \\ Lict 4 ‘ ire UTS ae Cte . ‘ \ 
You 
OW , } : 
213 \. I do recollect any precise convers thev w 
} t } } ? > . *\« ? + | r 
aaa at 4 : 2 i rT ‘ i ‘ Ss ee | ~ ." 
} } } 
\). it observe on the DacK | eroer ¢ ese | - \\ Ss 
¥ . 
I Cnt c¥F{] ral CCC ‘e, i | l Lilie Do \ ~N 3 Vi ‘ [ ~ ‘' } = 
— ‘ “ 
? 
were Written On Those D = 
7 } 
A. i do not 
> ? . . : . _ > 
\). Were LneV ih lr present CoOna mn whell \ lL recelved 33 
. y 7 > 
from Mr. Prentiss ? | 
FEN} ° a 4 we : : P 
. . cy ¥ is , | ." . . > r ‘ . , 
A. he were 1Nn That condition, Sir: Just as theya ey Wel 
* 7 + 


_ : “ile | | ) 
. . . , +P) . i thin + >, 2 : ft} 
in that condition when I received them from Dr. Prent 


} } | 


®. Do you know ‘where they have been since, you received the 


A. In my possession. 
} : > . : . — . >> 7 ") » Doe he : a) _ ] ‘ . , on . 
©. Had vou anv conversation with Dr. Prentiss or with anv office! 
. ‘ ' . 
: } a: \ areas ‘ . zs *) 
ol the DANK 10 respect to them 7” 


} 
*) 
’ . : . 
Witness: At that time 
\ x } j 
= 7 4 . * + : + ¢ . | 
[1 I LLIO \t ‘Lih\ LL 1! ir to Uli Wi ‘yj YF Ul lillS SUILt i < ™ 
* + 
+, 
War Q7TQ 
aary, | a . 
. 
, >>> >? , + 
\ | 2 not At neni eC] til \ >} c' Ait _U “Ae? F ‘ 
; ’ , fame >> | >. s , an > 3 7 » , , 7 
©. Did vou receive from Dr. Prentiss or throug \ 
. - 4 
. oe ° + , y . . . , 5 7 
\ Y TererPlnge to toeMmM 
‘ 
| 2 . , , . 7 
, i ,>} ’ , ‘s,s ) 
cS & \ Yes, wad + | rece Ved  % iv ’ ‘ . ‘ i 
. | , | 
+ ‘ es > > } 7 a > > 
YW. Cou \ L’Wenhnuiv ti qgeed if \ 1 W » St 
| + I 1} i : > bot | | +} } ‘ + | *) ‘ 
- 4 ‘ CUU it X10) ' ii 4 ; ‘ situ 
. ° 
? ‘y ? a "<)> 2) , > > , , . . | 
LO \\ Cate aa 4 i a6 or | 4 Nai es & \?i . ~~ & t 4 RACAAALNA > ‘ 
> , ¥ 7 
+ - , > rt Ff I 5 . a 6) 
t iA “o > t ) i} ii LLOU lth } ‘ ‘ ‘4 ‘ } a E84 2 is i ( eiat 


: . . ba , 
; >> iy a. TOMMVDVUO TEV mor > One : > 
). When did you, recel ve Lidcit pPchpPOl, cdiaca PLUita Will 
* > ‘ 


Witness: That deed? 
ELiioT: Yes, sir. . 
A. I received that paper early in November, 1878. 
Q. From whom did you receive it? 
1. Dr. Prentiss. 
Mr. Mirier: I object to all of this testimony as against my client. 

Mr. Exnior: [t doesn’t apply to your client. I will state it on the 
record, if you wish it. 

215 By Mr. Eitiot: Well, what was said by Dr. Prentiss at 
that time or prior to that in reference to these notes ? 

A. According tO my recollection, Dr. Prentiss suggested that it 
would be proper for a deed to be procured from Sarah L. Crane. | 
think he said that the original deed of trust was lost or mislaid, and 
that there should be a new trust made, which he proposed to obtai 
from Miss Sarah L. Crane, covering that property corner of Nint 


and G streets. 
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I hav-n’t it with me. 
Weil, will you produce that ? 
f will whenever you want it. 

Q. Well, go on with your answer. 

A. That is the sum of my information. 

@. Can you state in whose handwriting that book was kept or by 
whom it was kept ¢ 


», -_~ be, 
in 


Mr. Mussey: Objected to, unless stated of his own knowledge. 


A. I eannot state. 


By Mr. ELLIorT: 
@. You cannot state? 
A. I eannot; I eid not see it written. 
Q. Is there any other book in your possession containing any in- 
formation respecting this loan? 
\. Yes, sir. 
). Name it. | 
A. It is the book of original entry kept by the discount clerk. 
). Who was the discount cierk ? 
A. S. F. Austin. 
Have you had any conversation with any officers of the 


+) 


n reference to these notes other than Prentiss ? 
» ¢ 


é | 
A. The aceount clerk 
©. Austin? 
A. Austin. 
Q. Did you make any demand upon the parties to these notes 
for the payment? > 
A. I never did. . 
Q. Do you know William R. Chipley ? 


c 


A. I do. 
@. Who is he? 
A. He is a journeyman printer. 
@. Where was he employed, if you know? 
A. He was at the time of making of that paper employed by R. 
Beresford. 
Mr. Mussey: Do you know that of your own knowledge * 
A. No, sir. ; 
Mr. Mussey : Then we don’t want it 


} 


By Mr. ELvior: 


; 


Q. I observe that these notes designate the residence and 
business of the maker as lock-box 9, post office, in 1876 
A. I know that. 
220 Q. Do you know who was the occupant of that lock-box ? 
A. To my own knowledge I do not. 
Q. Have you seén Chipley within the past three or four weeks? 
A. Yes, sir. 
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JANE C. HITZ VS. WILLIAM P. JENKS. 11 


March or April, 1877? 
Yes, sir; that was the first examination I ever made of th 


| 


.. 

Dal k 

Q Was there one of those notes overdue a; that ti 

A. That I don’t know; I presume they were from the dates. 

XJ. You presume they were both overdue at that time’ 

A. Yes, sil 

i. As a matter of fact, the second one of these notes was b aus 
until 1878. Does that refresh your recollection in any way abou 
the notes ? 

A. No, sir. (After examination of note:) January, 1878. 

Q. They were due January, 1877, and 1878. 

A. One was overdue and one was not due. 

Oo. A I ning 


sa matter of fact, then, the first of the notes—presumin: 

that you are correct 1n Sayv1Ibg tnat You saw them 1n th 
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OU Make any inquiry in regard to tne note then why 1 
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notes that the bank held. 
} But hI ] 7, Teva ll apt naking anv nNeoelhe inanirw 1} rola 
\/. PULL you UU not recoiiect Mmanking Ais \ SpPCULLIL bhitatili iii itia 
) Is note? — 


. ] - . . 7 ] , + . . . > ? 
@. In whose possession were these two notes at that time—in th: 
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Chevy were in the custody of the diseount clerk 
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(). Of the discount clerk of the ban! 
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@. When did you next see these two notes? 
unit. 4ae 
A. In April, 1878 
ry] , ° ° . 4] ™ ° aa as > 7 ~*+ * 
©. They were then both overdue, were they not? 


A. Both overd 


@. In whose custody were they then? 

A. Thev were then in the custody of S. F. Austin, assistant cashie1 
of the bank, acting as discount clerk. 

Q. Who was president of the bank, say, from January, 1875, up 
to August 51, 1878” 

A. I cannot answer from 1875 to 1877. From the spring of 1877 
to the fall of 1878 John Hitz was the president. 

Q. Who was the eashier of the bank from January, 18705, up to 


August 31,1878? : | 

A. Iean only anawer from the same dates I gave before, Dr. 
Charles E. Prentiss. , 

Q. Of your personal knowledge you say that these gentle 
filled the respective offices of which I have spoken during the dates 
you have given? | 
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() Dr. Prentiss’ house? 
A. Y es, sir. | , 
Vv Mr. Torren: 
; Q. Miss Crane, have you ever had any experience in making 
loans of money, and deeds of trust, and notes? 
A. No, sir. 
273 - Q. Never had any? 
A. No, sir. 

Q@. Well, from your testimony I judge that your naine was used 
here for some purpose—for the purpose of carrying on business wit 
this hank—and that you knew nothing about it; was that abi | 
act £ 

A. I consented to it, but I knew comparativel ttle about 1 

©. You did not understand the nature of the transactions, did 
Vi u 

A. Not fully, probably. 

Q. Well, now, did you ever know, before the failure of the bank, 
that Mrs. Hitz had conveyed this property on G street to vou? Did 
you ever know the fact until after the bank failed? 

A | think SO 

@. When did you find it out? 

A. I think the first time I knew it was when this monev was 
borr wed 

o Q. By Mr. Tyler? 

A. Yes, Sir. 

. @. Well, how did you find it out then? 

A. Because my name was used to secure this, and it was first 

spoken of then. 

@. Well, how did you find it out? 
274 A. Through this conversation 

@. With whom? 

A. With Mr. Hitz and my brother-in-law. 

\) Where did that take place ¢ 

A. At his house—my brother-in-laws’. 

(). Dr. Prentiss’ house? 

A. Yes, SIP. 

i @. Well, what was said there about this Tyler loan 

A. Well, as | sald, I don't remember the conversa l except 
that my name was to be used ; that this property was to | nveyed 
LO me to secure this. 

J. That it was to be 

A. Yes, Sli 

\). Lo secure this Ts ler loan 

A. Ye S, SIP. 

@. You mean that it was to be conveyed by vou, don't you, to 


ire this loan which Mr. Tyler was negociating’ 
\ Cs, sir. 

Did you know how much that was to 
Yes, sir, 

How much'‘did you get? 
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‘s | 
Q. Miss Crane, who managed these transactions of which you hav 
been speaking?’ Can you tell? 
Mr. Mussrey: What transactions? 
Mr. Torren: These conveyances, these deeds of trust, an 
: 287 ~—« these notes that you made; I mean the business 
this property was conveyed to you, in the first place, by Mrs 
Hitz; and, in the second place, the making of that promissory note 
in the Tyler transaction and the deed of trust. Who was the man 
aging party? | 
i A. Mr. Hitz and Dr. Prentiss. 


Q. Mr. Hitz and Dr. Prentiss; both of them ? 
A. Yes. sIr. 

J. Which of ‘them was the more active 

A. I cannot say. 

Are you sure Mrs. Hitz had nothing to do with i 


m quite sure of It. 
oe ee + ee ibn S2 nr et ) 
(). Did you hesitate before vou executed huese notes ara tne trust 


} : } — %. . : ee ; _ - ] , -} ? 7 : ea, x 
A. I think I was assistant cashier during the whole of that time. 
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JANE C. HITZ VS. 


- Exhibit A” landed to witness.) 


A. Well, in taking acknowledg1 
| ever looked them Over. 
ELLIOT: 


@. When a married woman execut 


YQ») } }; ’ , 1} | Yr 7} roatoreal 
avd aa ence, dld vou examine her in reteren 
? 7 ‘ 
the deed ? 
| 


WILLIAM P. 


ind ? 
Ln ae (ict l 
rt } 
) y 
it LV A ci 


if they are acquainted C ) t, and thi 
they willingly signed, sealed, and delivered, and wis! 
it? . 

LJ. W he nh you LOOK the se three several ek wl 
Mistress Hitz did. you inform her of the contents of th 

A. I guess not; it is not my custom to do so 

(). Did vou ask her on these occasions? 

A. Yes, sir. | 

@. What did she say ? 

\. She said sheé was. 

@. Did you say that to her on each of the occasions 
h LVE referred ? 

A. Yes, sir. I-never took an acknowledgm«: fro} 
asking h 
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(J. Did you evel La Kké more Liliadil Lilet cAL A LOW if 
Mrs. Hitz? 
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Lhat 
(). After the suspension of the | 
¢- 4 iit 7 Like SUSPCLISIV! Vi i ‘ \ 
A 
*)() ’ \ Yes ‘< ,* 
it * . . X\ . AA 
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{> \ 1) 1 ¢ } t t)) ae: 
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» 7 my Le rear Sve ys | | ha 
L). Do ,UU KRHOW Licil 4 ( Aci dit 
\. Yes, sir 
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. . * } 4] ] 
: Lia} # ’ WMA . } ; } 
DMIarACU | NGDILOLE . appended Lv i , i if 
" y . . : 
4 ' foe | . Hitz } hy 
LO Ut <4 Giced ee I i e/ ‘ ( ‘ f aiid Le] aA is 
, . , ‘ T ; — 
‘ Bane. 7. ri) | sear \ ‘)) ay 
bear lng date the JOth of June (4, and | 
, , } ) , . 
. 4 ; ; , + } ° a 4 
acknowledged before vou on the 2VUth aay ol 
" ; > + + i . 
any recollection 1n reference to that deed 
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Mr LOTT! N I VCCI Lt Lil¢ qu =Litvii 4 < 
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° " 
7 : he Bara? 
is not produced. 
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A. have taken 
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By Mr. Evutor: 


Q. It isa deed from Jane C. Hitz and her hu 


they are the acknowledging parties. 
A. I cannot identify any one of the « 
at a deed in taking an acknowledgment. 
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d14 @. Had you had conversations with her « 
that you knew her? 

A. Not very lengthy conversations. 

Q. Have you had any opportunity of forming any opinion as to 
Ut lligence ? 

A. Yes, sir: I always thought she was rather more than an ordi- 
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A. Yes, sir; she used to draw checks. 
@. Do vou recollect what that institution was 
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Cia 
A. Yes, sir 
- ee , ' Pa) 3 me » 
’ . . . rit '3> ; _ . 
(), Now, you say you went into the employ of the bank in 1874 
\. Yes, sir 
. ¥ 7 , 
(. Can you recollect about how long after you eame into the em- 
, } } Biers an . ; . a - } : a ee, ‘ , 
ploy of the bank it was that you took the ackn wiledoment of the 
_ . + < 
eee ;° ‘ . , ] . . . = J Te 4 } : 1. aaa) 
first ol} those three deeds that you sav vou did take the acknowl- 
edoments ol irom Mrs. Jgane C. LUZ 
~ | . ? , 
A. No: I cannot recollect just how long it was 
 . eee } } —" 59 ] ; 
(). Referring to the deed (or the exhibit) which I have shown 
you—* Exhibit A”—dated the 26th of wit: 3 SRG nial Aiea a 
— YOU NUITDIt on FE UCU Lilt 168 Ul Palil icii \ 4 } Cal Vou Sly 
i bea ce } _ » a) } } 
irom your reeollection whether or n that 18 a copy otf the deed 
* i © 
> 7 . rt % ; J ' ; ) 
executed by her in the back room to which vou refe1 
s) ~ 1 { af > + | . ] 
o1S8 \ Well. [ Cahhotl lt Was S Lif rri¢ Lite] went into the 
? } } | } 
bank that I took the acknowledgment: how long I cannot say 
(). You ean, however. state positively trom vour recollection tnat 
you onilv took the acknowledgement of Mrs. Jane ¢ Hitz to three 
a ] : } ‘ , , rs} y 
aqaeedas or three econvevanhces: 
* aoa ; 
A | have no rememorance OF any mor 
= yt = 7 5 Taek NONE aE WERT OeREeneneng =e Seren. . 1. 
(). And the first acknowledgement that you took was 1n the back 
: my ER ! - eg P ] Bite mee : ] 
room to whieh vou have aiready referred 
\ Yes. sir 
. . ‘ a Ai *@ 
hat \ hin! laaty ; 
() (On that oeeasion you think there was a lady With her—a Miss 
Casparis / 
LA* 4 
i 
i ee ) lad ndla uite certain it was Miss Casparis 
here VaS a iaay, aha at Quite Cerlalhll 1b WaS wWLISS UaSparis. 
« | A 
: ‘ | ? } } 
pre ©. You are positive that Mrs. Hitz’ husband was not in the room 


. ’ ’ . P , 1 ] 
y 1} , t " hv t , [ HH t if ] | 

(). And you are also positive that you asked Mrs. Hitz if she ha 

] ? 7 ] ] ) 

read over tiiis aeet and understood its cont tS 

\. Yes, si 
{) \ ; } | ‘>? ? ] fio» ryT<«r t , 

“_* A) Li i > it cli Swered Libiiiiia y‘ y 


. ] . ] . 2? . “+s 3 _] a " “? y . ¥ ~ 
nd that thereupon you asked her 1 she executed the 


deed treelv and without anv compulsion on’ the part of her 
7 - 


a 

| oe hen 
; 
| 


} 
@. To which she answered what 
1 Se Tien shore » +4 ais 
\ Hhne answered ves, or made an athirmative remark 
} — } } } } +}, ‘ ‘ ? » 2 
LJ. she made an amrmative answer: 
A. Yes Sir 
: } } 4+ *) 
©. And you then took the acknowledgment ‘ 
4 — 
A. Yes. s ¥ 
} P ; : : ; : a | . — * ¥ ' a _— a ne Pr. ** 
™ (). | ask vou now to look at the exhibit marked Exhibit E,, 


hall - . . 
which purports to be a conveyance from Jane C. Hitz and her 
husband, John Hitz, to Sarah L. Crane, dated on the 16th of June, 


.* 


1877, and conveying the property to which I have before referred to 


¢ «<A 


Sarah L. Crane, the defendant. (Paper handed to witness.) 


(Above question objected to by Mr. Totten.) 
Q. (Continuing.) Have you any particular knowledge, after bay- 
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Q. Do you remember seeing Mrs. Hitz there ? 
I have answered the question. 
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* ~ r = . - - Chat 4 4 ' > ¥ ; 
| Endorsed :| W. R. Chipley, 570. Jan. 5-8,’78, $10,000. E. P. Hal- 
stead, trustee, payment guaranteed. SS. L. Cran: 
July 20. ’76. int. 500.00 paid to July 5, ’76 
Jan. 29. °77. 5OO.O00 Jan. 5. ’77 
Apt. ov, “Ti 500.00 “ * Jaly 5, °7T7d 
Meh 3, 78, “ 500.00 “ Jan. 5. “78 
June 6, ’78, 119.44 ‘“ « June 6, ’78. 
349 EXHIBIT “C 
- =e 
$10,000. WASHINGTON, D. C., Jan. 5th, 187! 
* . . . 1 ~ . ’ 
‘wo years after date I promise to pay to the order of E. P. Hal- 
tae } “| beget is Oe 4 
stead, trustee, ten thousand cjg GOllars, value. elvea, WI! eres 
until paid at ten (10) per centum per annum, payabie semi-annual! 
eau on em ee ee a, eae 
pavable at the German-American Savy Inos bank. 
ve | er 
WM. R. CHIPLE) 
| . e 
Residence or place of business, lock-box 9, P. O. 
f ‘ } 2 , 
'On margin:}] Secured by deed of trust 
. , } . ‘ . — 7 4 vava : r> t ’ 
[ Endorsed :| W. R. Chipley, 570, Jan. 8, °78. 16,000. Ie. P. Hal- 
stead, trustee, payment cuaranteed. S. L. Crane. 
Julv 20. 776. int. 500.00 paid to July 5. ’76 
- Jan ZY. id HOO.OO “ 7 Jan ), 4a , 
Avr. 30. ‘Ji. HoOOO * Juiv 5. 777 
m Meh &.°/5, “ Ge ° + Jat. Bb 4G. 
June 22. ’78. o00.00  * “ June Zz. “1s. 
350 By Mr. ELuior: 
(). Before the execution of this deed, had you any conversation 
with Mrs. Hitz about it? 
(Juestion obiecte | to by Mr. Totten.) 
} 
\ | must nave iad. 
©. Did you see Mrs. Hitz at the bank at the time of the execution 
of the deed ? 
r A. I do not remember the circumstance of executing t! deed ? 
P ' | } } ) 
Q. Do you remember seeing her there at that tim 
} ’ 1 ° 
\. I don’t remember the circumstances 
i (©). I do not ask you about the “circumstance,” I ask you about 
her presence. 
: ] 
A. I have answered all I intend to answe1 
. 7 j ) 
XY. Do Vou decline to answer the question ! 
. ,y ’ } T 7 | 7 
A. I shall not answer that question, beeause I shall answer only 
| 
; : . } ] } : ‘ ‘ 
what I know to be the fact; I say I do not remember the circum- 
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Q. Who were the directors or trustees? 

A. R. B. Donaldson was vice-president when it became a national 
bank, and the others were Mr. Lewis, Christi sak aid hee 

Heurich; but I don’t remember Mr. Lewis’ given nanx 


(Mr. MitLer objects to last-above question and answ 


©. Mr. Hitz, how came you to transfer $20,000.00 of stock in that 
to Mrs. Hitz at the time of this Donaldson matter’ 
A. I thought that as the property to be transferred bi 


her she was entitled to some return for it, and I conside 
oD the stock of the bank vali iable at the time and like Ly LO Il- 
crease 1n value, and I thought i was no more than right and 
proper that I should transfer that stoek to her. 
Q. Why was it right and proper in your judgment 
A. Because it was her property that was transferred. 
QM. ‘To what do you allude? 
A. The property that was embraced in this deed of trust 
(). That was the property on the corner of Ninth L G sti 
A. Yes, sir. 7 
XJ. Which was eovered by that deed of trusf{ to Donaldso 
QM. What did Mrs. Hitz say about the transaction ? 
A. lam unable to say what she said the tim 
@. Did you consult her before you transferred the stock to he 
A. | am not certain whether I did or not 
@. Well, don’t vou know that you did not? 
\. | cannot say 
@. Did Mrs. Hitz ever give her approbation to that trans 
tion ¢ 
OVO A. [am unable to say, but I think you will find checks 
with her endorsements on them, upon which interest has beet 


received O}) that stock 
Mr. Mussty: Dividends, you mean ‘ 
WITNESS: Dividends, [ should Say. 


a 


By Mr. 'Torren 


2 
- 


(). Where are the enecee ¢ f 
A. lam unable:to say where they are. | 

Do you know that her endorsements are on the checks 
[ am not positive, but I assume so. 

hy do you assume they are? 


< 


W 


. . | J * , 1 
; a ‘ \ ' \ hyo PX LY ’ . ool »+>>? 1 7 2 
| ecause it was the custom Ol the DaNnK to make then pava 
| ] . . = = . 
to the order of the stocKkhoiders. 


+ +] 


@. Did you ever advise her that this $20,000.00 of stock 
Ye j 2: 

A. \ ost assuredly | did. 

), | 

\. | eannot say. 


©. Well, was it before the bank broke or afterwards 
A. Oh, long before. 
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; : la F ve a {° ] “J , = ; 

A. It was made for the consideration of the large amount 
property which from time to time my wife had transferred on my 


naccount. 


J . 4 ! } | } rnton ' 
(Mr. Totten remarks that he has the deed referred to in his pos- 


SeSS1ION.} 


Mr. E Let that go down; M 
Vir. EuLLIoT: Let that go down; Mr. Lott | 
+} ita S: Maas 
the original deed In NISs possesslo 
sii 4 ] | . : 
Mr. Torrrn es, let that god 2 
] 
Ss oO no i () KeCeCTD lf Lnel 
‘ 4 
4 
> a 
By Mr. Torres 
4 
. a a ; 
\/ I } PPC aw \ ?) 4 ] \ , 
a “ l Vou ive ~ | \ 


> 
By Mr. M 
; 3} \ 4 ~ *> > +} . 
. \ . U Viat CAC — 
, ] 
Mm, id ‘ VY consideration Dass ( i \ \ \ ~ 
A 


Mr. Mussey ( 
the execution of 
Witness: Wh 
Mr. Mitrner: Oh, no; at the time of the execution did any 
sideration pass from her to you ‘ 


A. I was indebted to her. 
@. Well, [ want to know what took place at the time of the ex: 
: ! 


for that deed, for the ( xecution of | } 

A. Immediately previous thereto there did; immediately previous 
thereto. ) 

Q. What was that consideration 
A. Her conveying the property to Mr. Keyser, or rather to 
Dank. 

@. Which property was that? 
A. Whatever was In my name—property on Eighth sti 
oi some more lots on Capitol Hili—— 


’ 7 > on re oni a in, « ; . +} 9? . ,aet _ ' — ? — 
(J. Nevel mind apout that: the property Was In vou 


*; 


hame ? | 

A. Yes, sir; and shortly previous thereto property that was in h 
own name, or rather in the name of Mr. Shanks.’ 

. And that was the consideration for the execution of this dee 
on your part? 

A. Yes, sir. 

(. Was it so stipulated at the time the deed was executed 

A. It was my understanding of it. 
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ot [xamination by Mr. Exrtor: 


@. What was the consideration for the transfer of the $20,000.00 
of stock ? | | 

A. I felt that Mrs. Hitz was f1IVIng me the use of her property, 
and that she should receive some of the benefits which would acerue 
to me from that transfer. 
Q. Ilow did she give you the use of that property and when 
A. Well, by joining in a deed of transfer 
\). In which deed ? 
A. A deed tirst LO, Donaldson and Prentiss, believe. 
Q. To secure what? 
A. ‘To secure some notes—I think they were Chipley notes or 
igned by Chipley. 


notes sis ( 
} } ees. i ] oo = 1 
leed which was subsequently released 


Lle ¢ 
t ‘ ] : . . l- ei * : ; “= |! + } . ; ; ™ + 5 
(). Was this stock transferred at the time of the execution of that 
} } = : Be 
id, or shortly thereafter * 

} ° : . 
A. | cannot remember; it Is impossible to remember. 


d15 (). How long before the execution of the deed to Sarah L. 


2) 
12 
‘er 4 


——) 
~ 
_ 
_ 


A. That I cannot say; because I do not remember when the 
deed to Crane was made. 

(. Look at this book (handing book to wit 
or not you identify it as one of the books of 1 


A. (After examination of book.) Yes, sir. 


less } and State whether 


} ag 
1@ DANK 


; ae | , a ° ™ 
(). Just describe the book, sir. 
\ ft : ‘ ; I> | Ly » Le th °s T L rTrmeory 7 a 7? . + ro} {> " 
4 ; ‘ | Pe ra 20 BT . See LOIDK Lit SLUCK Viclh LI Siti Ol] ransiel we D | 
a4 ] + ] me ] ] - , . : ] & + ae . . - *< 1] ’ *< , 
Capltal Stock ; the DOOK upon which the stock was generally trans- 


T r’ 
' ’ 


. 
ferred and in whieh the recel its were entered. 


4 : . > ] iz . 
L 1s the transter DOOK O 


-entry on that page. Does 


—) 
— 


| 
(). Now, turn to page 02; examine t 


x bit 
that refresh your recollection as to the date of the transter of the 
stock ? 

A. It does now; I see it was considerably earliet 

®. Well, what was the date of the transfer of the stock ? 

A. It states here January 21, 1576. | 

\). You had not then had any ne sotiation with Miss Crane 

379 respecting this property, had you ? , 


A. Not that I can remember. 
©. The deed conveying the property to Sarah L. Crane in fee- 
simple bears date in June, 1877 
A. I believe so; the 16th of June. 
Q. Well, had the transfer of this stock any connection with that 


; 


A. It appears Not. 

Q. Well, what conveyance does it relate to? 

A. It relates to the earlier CONVEVAhCe | thatis (if you will allow 
me to continue), it may not have immediately succeeded the convey- 
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A. The money must have been drawn. 

"QQ. What stock had Mrs. Hitz on which those dividends 
purport to have been declared ? 

She must have had the stock that the dividend ealls for. 
Well, the stock that vou have just seen transferred to her on 

book (r ferring to “ transfer book’’)? 


hat stood in her name? Were t 
es that you caused to be transferred to her all the shares that 


! ? 
All bg [ know of. 
f she hi id had any more stock in that bank you would have 


known it. wouldn’t vou? 


] 
dend. payable ( 
f this bank, and charg LO div id elit account No. 

S800 00. C. E. PRENTISS, Cashier. 


| 
2 
os 


‘ 


} 
, 


A. 


ek-book of the bank. 


Pay LO Ja 1e c. Hitz. Or order. ¢ ioht hundred dollars, hfth div }< 
7 } , 


Ls ] cy » i —— ‘ “sy ~ . ; 
lis DANK, alla charge to dividend account No 


SNE DO) O90) U. I. x 


| would ao known it, because it would have been in the 
[fad she any stock in the bank before the transfer of January, 


I do not remember that she had. 


Did she receive — other stock by subse quent transfe 


} hens , 
I do not think s he did. 


f 
(Mr. Elliot offers in evidence the checks hereinbefore re- 
ferred to;and the same are marked respectively “ Exhibit 


‘Exhibit 8.” and “ Exhibit 9.” and hereto attached. Mr. Totten 


Ta Te thea iIntrodnetior f th » eqid ‘heeks gS viclenee avain T 
t ( Lilt Lab LOUUCLI' 1) UY LLAt Salad Clic aS evidence avalnst 


a. SZ. WasHinaton, D. C., May 1st, 1876. 


German-American Savings Ban *¢ Washington. 1). ¢ 
; —_ : = J) aT eee aes 
elon hundre d qoiiars, TOUrton AlVi1- 
} 
r 


“a ae 
ie THIS day, on SLOCK 


—— , ( 77 7a | 1y74 
‘ndorsed: Pav to order of John Hitz. JaneC. Hitz. John Hitz. 


German-Amerie an Savings Bank, asnington, D. 


y , * ° 
day, on stock anes In he 


ndorsed: Jane C. Hitz. John Hitz, consul gen’l. 


y* . ; | 
k standing In her name on the books 
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Ved 


~ < seem to ve Deen trans 
, , ’ 
ft yar) S 1G Led mere rere?r 
} ) 
»not rel mber myself the date 
ey which came out of the 
| transfers here from othe 
. ’ } } 
ts of stock that were held in trust 
; Ba | : 
renemoer exactly. 
} | a 7 » - + ss ry : 4 ; 
i by the bank in trust for some- 
} 1 3 
s held ready to be sold to any 
i that form 
ee Peet 
WMeiyv, No! Prentiss KHeW any- 
t did thev ? 
, _ :> 
hat account ? 
7 , . 
LilOS shares OT si ek 
' — Ts i | : ee oo 
ise | judge they would have 
positive avout it 
rs of stock without getting paid 
" 4 é ] ] Pe 
n stock that I had bought up 
} } te ralagoes 1] 
need to me whien they held 
} . 4 " 4 
' i . +s . ea > . o% Wa, ,ye * 
was held ready for transfer: [| 
| notion of having a deed Ol 
} i , = 
n the ecorner of Gand Ninth 
time 1b Was a Savings bank, 
: ] ’ — ie . } Zz 
ssSuntiess 1 was secured. and if 
. » 7 , © 7 
1k for mv indebtedness. whieh 
not say. 
: —_— } a - | , 
ie the property on the corne 
~~ ea 1 " , vata! ve 
and Prentiss in trust to secure 


JANE C. HITZ VS. WILLIAM P. JENKS | 
She must surely have known it at the time 
@. How would she have known it? 
A. Because she would not have signed the deed unless she had 
been told what it was for 
: o0d Q. Do yon know anythi Panis that, as to | ier 
standing about that anata: f property 

A. | anh unable LO thi I cannot pa What she though al 
or what her views were about it, but she is a person that was gener- 
ally very careful’ about signing her name to anything unless sli 
knows the purport of it. > 

@. Did she inquire of you when she endorsed these three checks 
what the purport was ? : 

That I do not remember; I am inclined to thi me wy did 

Q. You think,she did, and that you explarmed | y her? 

A. 1 must have done so. The checks CXpi iain iinet sei 

Mr. Torren: Well, you do not answer my ‘question 

(Question repeated.) 

A. I do not remember whether [ did. 

(). Was it understood between you and Mrs. Hitz that she should 
convey that property to secure your debts to the German-American 
Savings Bank? - 

(Question objected to by Mr. Perry.) 

- 394 A. I do not remember that we had any special understand- 
ing about that. It may have been spoken of, but I have no 
7 recollect lon about It. 

(. Well, don’t you know that she would not have conveyed her 
property to secure any of your debts to that bank ? 

(Question ob jected to by Mess. Elliot and Perry.) 

A. Iam unable to say. 

Q. Well, are you able to say positively Whether you did or did 
not have any talk with her about making this transfer to secure 
your debts to that bank? 

A. I am unable to say that, but I know that she has been cogni- 
zant of transferring property er pay my debts. 

= Q. Since the bank failed or before‘ 

A. Since the bank has failed. 

@. She never conveyed any to pay your debts before the bank 
failed ? y 

A. Yes, sir; she has conveyed some before that. 

Q. What? 

A. The property on the corner of Ninth and G streets 

(. I mean ary other property 

A. I cannot recollect of any now. 

Q. Well, don’t you know that she did not ever transfer any of hei 

realty ? 
395 A. [ do not remember of. her transferring any other prop 
erty. 
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sf 
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’ 


A. I must have done so. 

@. When did Miss C rane first get advice about that, or notice that 
she was to receive t he t it| ie to this property. 

A. | presume about that time. 

@. Do vou remember where? 

A. | havea faint recollection: I am not positive, though, that the 
matter was spoken to her at her house | 


, , é 
©). At her house? 


rier P 
? , 
/ ih TELL (?i i ‘ ‘ 
4 P _ 
De: -. Yes ii 
4 ? | ’ 7 
\ Do OU rene e*] AY ia rto tp MAKING of the 
- " } * ’ c. " ] i Reo ** : " % bi ] " , 
Lranstier that VOY Naa This CONVersallon With. hel 
. ae . | 
A. No. sir: I do not 
\"] — 7. . a4 } ’ ' . thie . . : ‘) 
(). Who was present at the time of that conversation ”? 
} : Loe haw . v= . _ , a } 
A GO not rememoder, but It IS more than probable Loat he 
- = ]. — ee ve tae tent , ey 
brother-1In-law Was present, ari very likely he sister may nave 


been: I am not .certal 

®. Was it in the morning, at noon, or at night 
| ae judge it must have been at noon: verv likelv. 
Q. W hy do you judge it wWas-at noon ? 
\ Be o> | Wavat _ ally +. t a lr Pranti ’ +, toy] . Tay Ya) rat’ 
A. PCCAUSEL occasionadi \ Welt to r. Crentiss to take iune¢ 1 Wita 


). Did you take lunch upon this occasion ? 
A. Iam unable to say, but I judge I did. 


(). Who was it that spoke to nee about it; you or Mr. Prentiss? 

A. IT really dq not remember. I certainly must have spoken to 
her myself about it. 

@. Do you remember what you said ? 

A. No, sir. | 

(). Do you remember what she said 

A. I do not 
99 @. Did you explain to her tl eason why vou conveyed 
this property to her, or that vo nsferred it to hei 
A. I do not know whether I explained it, but | remember why it 


Was done. 
(). Well, why \ as 1b” 

A. Because it nook vive people an er 
the bank if a déed of trust had been made from Mrs. Hitz and my- 
self directly to ‘any one, whereas a deed in. fee-simple would have 
been considered an ordinary transaction. — ! 

Q. Was Mrs. Hitz invited to this luncheon ? 

A. She was not, that I know of. 

Q. Was she there? 

A. No, sir; I do not think she ever — there. 

Was ale ever advised of the nature of this transaction ‘ 


roneous Impression about 


, 


é oo ¢ j oe. 
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@. I would never have asked her to sign anything unless I had 
explained it to her , : 

(). Was the transaction, including the transfer from Mrs. Hitz to 
Miss Crane and the making of the deed of trust from Miss Crane to 
Tyler, all one transaction ? | 

A. I think it was: in facet, it was. 

(. And the release was made at tl 
Donaldson trust? 

A. At the same time. 

Q. That belonged to the transfer also ‘ 
A. It was required to be made, because rome 
this trust, and before a loan could be obtaines 

had to be released. 
@. Who madé that abstract? 

A. I think it was Mr. Hopkins, but I am unable to say. 

(Q. Will vou dook at that (handing paper to witness) and see if 
that is the abstract? 

A. (After examination of paper.) That is Mr. Hopkins’ handwrit- 
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notary there. 
\). ‘These deeds that I refer to—these three deeds that [ speak 
a release, the ¢ gph ed,and the trust to Tyler—were all ac- 
snowledged before Mr. Austin, the assistant cashier of the | 
“aa do ‘you know whetherthey were out of the bank prior to bein 
put upon record ? 
A. I do not remember 


. ag 
- - * e f ' 
~— wo a A —_ A 
Se 1 < - h + -2 — 
. 
- —_ ‘ — - —< ome i ate J 
~, — 2 om “ 7 ae 
- “ — gun ~~ os 4 one . paw 
ed = oe 4 ee a ~ ? P 
oad - vl . ~ 7 a oe 
/ —_ — ~ = -— ° om baal ow 
, mane — _—) - arm nae: “a 4 _ an we 
_ ~ - ~ ee 
; y l é; a aw f — = 
ome ~ = _ } os ~< : 
ae’ a — — - ~ @ —s ~ re | ~~ . 
7! vo i aa + -—— woe = = ow _ 
f~ _~ ae mt 4 : = 
= ~ os - 4 s 
fo — “ 
Lr. _ 1 . ~~ ae ° ¥ a. 
. ms a oie > A ' - = 
; aro a | sz _ 
/ | . ws 4 f as —_—, % 
_ — —_ - . o 
one f . 7 - -_ 
ew) o- 1S j . _ nat ~ a — . ~~ 
“ . ow 
a éti =, “ j —_ — _ ~ J ~ ™ 
~ = ov] - f an 
- a | _ J | 
~ ~ * ail —< o — 
nom ~ a - — ~e ° - hem 7 ee 
= ~ ont J 
ron ow - ~ j — oe 4 = 
be . . | oe —— 
mag — - 2 j vent > j a ds 
I onc - ~ ”" . — ——y — > ee — 
n A me Ste: ” o 7 —" - - BE 
on oe - 2 a be _ 
~- s omead _) — oon 
va S ” seer od = w " dow : ; 
r . “ 4 — 
. 7 ’ ange = — aay ~ —s' f f P ” 
r% — - -—_ ~ - > — 
™ - i - e - 
ee ad f * = i + 3 a ~~ - hy an _— 
i pana > EE cee, + < ’ = o + ond 
2 . , ~- —_ “ / “ ’ J —_ = a a 
) a — = -~ . ~ _ ” ou 
aaa ? — —. - “ : ~~ - ‘ 
~ “ oe te " 
. somt ou - TE eae mn aenh J = 
al ‘ we oe a . eee 4 > 
j =, -. ound y - a. ~ - + 
| ’ ad pa 7 - -" ~ _—— 
ae — Sed ~ - 
f — - . ~~, ~ ou ~ - i 
yinte — ‘end - * 7 
—_ ~ — - ——! j —" al ad J 
— em - —_ ~ eed 4 = - j > 
oe Saad ~ 4 » m ae 1 f _ ~ § f 
— ae , = _ ama ’ 4 * — game ill 
@ ~ ~~ ° a j ~ a ~ 4 ~ ee 
— “ my a - 
Boe - : a a - a 
on - “A od ho ~ - 
- a od - moe ound 
— ™ - . ? vl . 
S " = = , —. _ 
. 4 s » + 
“ - - : f “ 4 
- f a we = 
—_— aa ™ - a ee 
“ - - _ | —~ 
, 
“ = “ 4 . - f 
~ -* - 
f i . 
- - = - . 
oe > - é » - . r 
x — - 4 
. 3 7 A “f 
- ~ at - Ld J + - 
be = - ~ 5 » p 
— ° ” = - 4 a ~ - ~ _ - 
ad d - j o~ - f 
5 4 7 t - . / , P “ <—_ 
“ ¥ J - . . 
et a o ‘ane - me - “ 
< — ~ A 
’ 2 , pred - f . s 
~~ _ ~ ; ; ° d on ‘ — r 
~ = ww ~ , } 8 - ‘ 
o = —y =“ > ? 2s ~ _— 
= . - = = —" o o~= - 1 a - bd a 
_ - ° on j = — wee 
v4 od * ve - - - -_ * 
a a) a Guu ene <j , ~~ a ~s 
- >" + ‘ o~ - 4 é ~ - = - « * ~ 
~— a -— -_ én _ s > < < o - - e —_ 
- ~ , j . < be _ 
ae - “ - a ° eed . + ve | . - - “ 
= Y ° > oe roe J a - oud ‘ > —— ie ow we = ‘ 
~ 4 ~ os mond “ o ~ ow - a 
. = . a _ —~t eo ~ a - » - 
“ im. . . f - - _ * ” — = - - 4 * ——e os ae a om <= ; | 
- o~ — > + a=. nt eee wee ed 
f + — _ — és += es f P — -_ 
—— | ~~ i * = “4 o “ P - a ~ —~ Saal ~~ ; + - 2 f 
= r. - Ps al ~~ + - , ow $< oT - ” j » A a) J ow eee ~ dud i il aed 
- ’ - - o pa } s . - 
< ° —— ~ ‘ = _ os os f ; ~ 
~~ ww md —. —— — — es as wn - - om a 4 ' " —_ . — _— - = 
, af on vm _ — o ~ —_ aand - es - ow — , ny J f ee - 
- - ~~ - _— * — _ —~ P 
_ oo a) ° é om = od - a ~ ~ " - - - we ~ ~ on 
3 . nf 7 —, . - ie - . / cad ———< nel ats — Sw ~~ —— = 
_ “ent ° - - - aa =. ~ ~ a — a f ow - 5 tel — 
- “ am hs ret —_ = - - a 2 - ~ - “ we aol “wd _ ow i 
= ont , _~ e ~ on ee | ~_— - —— at — —_ r , —_ ” . 
pa ee > = ° ~ 4 ~ Cail 
- ~ » oe Wa —— ’ ~~ — ~~ ~ 4 P ~ iB — a - - = pat 
: ofl a 4 —_ ” ~ —_ = ; - Y ~— aa 
-- - “4 _" . oud - —* | , » - —_ -— j nn sand a f —_ ee — 
a a , ’ ’ ww _ 7 _ + as jun » + ~? ew oad f « _ > quand “ - a f 
~ ome - _—— ea J _. oe << — — J 
ee - ~ — ” a me » ; -_ 4 | a 
L = aa < at , > be oF . a - : 
— a oun — 4 ~ a ~~ me ! . © a aol _ ome “ 
~ - an ous * - a = ween J - 2 ” 4 a . _ = ~~ ~: 
aed —_ - cs -_ ~ a. ~~ = 4 - > f - _ - _ now - 
4 . a “dl << ~~ ow - _ - > = » - i - —_ 7 ~ ~ ~ iB 
= = ~ =. “oe . a “- *. =, > © one 5 a ot . J 
— a od — itis - ‘ 4 ~ r - wh ce: 2B on pend om e 
— "4 - , a - . —_ 
- — ed pee a Proceed a / = eae! recnues, f 4 4 — ° > ~ “ ” - puta — 
(= moet . oa poe ous 
_" j ” " — fw tee Se eT dd ed oe" a — we a 9 woes 4 
po] J 4 . ~ 
? « . “ — renee aa | - mem a wn 
- 
_—s . i “ : » . — 
“ a a, _ o — ee . . , i A = 
“ ~~ wae eg vot a “™ 3 gt - me = “ ~ a ‘ 
4 “ a - — ’ 4 “ao oh _—— _— pe © 
~— — ( = doa - ) - et an So ot ad nt ge a 7 - an ai a 7 ran * a , 
i - ._ " e “ a at 4 - ~) A “ 
re , - ¥ “~ pa ad ae, 
J 4 = - ~ - wee ss —_ A “ at -, a 0 ot 
-~ aa | ms 
~ ee - , 
a _ . — \ = 4 
prwatinnatl ; i ) -_ ~ _ 
-_ * ot 


JANE C. HITZ VS. WILLIAM P. JENKS 1S] 


@. Then, wasn’t it his business to apply that money to the pay- 
% 


nent of those notes 

A. Yes, sir; whenever the notes eame due or whenever | wel 
taken up. 

©. Did Mr. Prentiss know about this tranaction—I mean the Jenks 
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Had he and vou talked about it at the time of t Ss iuneh when 
‘ . ? , . 
. —— ’ ‘> mh) ' ' +k ’ 
Miss Crane Was advised O} 11e] proposed conn yr) \ fh th 
1. yy? 
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Q. L asked vou whether Mr. Prentiss knew anything about this 
yroposed transaction prior to that luncheon. ? 

i. Y « ~ S11 

(). He knew about it. Did he know what this m v was to be 
ised for? 

A. believe he did. 

(). Did you tell him ? 

A. I believe so. 

Q. What did you tell him ? 

Chat | wanted to raise some money to pay into the | 

ake out some of my loans there, or some of my indebtedness 

Q. Did you say anything about the Chipley notes 


A. The Chipley notes were the ones I wished to have taken 
(). Was the bank in distress at t! ime.? 
A. Not in distress. It had ample assets, so far as I remember, 


but hot availble assets. he Jenks tOdil Pave Us AVAMADL 
assets. € 
v e y J ’ ’ 
LOS (). When did your personal matters beco mbal - 


). 
Orst fs: 
Witness: Not since the bank has fat 


] 
Mr. Torren; No, I mean now. When did your personal affairs 


| 
ied 


become confused or embarrassed prior to the failure of bank 
\. Iam unable to fix any date of it. 
©. Well, give us about the date. Was: it 1875, 1876, 1877, 
SiS? : 
LOo A. I cannot say that my accounts or my affairs became ma- 
terially embarrassed at any time previous to the failure oft 


re vou solvent up to the time of the failure of the bank 
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Q. Were you solvent in your own right, or because your wife had 
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the indebtedness that I had at the time. 
Did you think the bank stock was of any va 
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signed by her to Donaldson and ‘Prentiss—that you explained 1 
her about this transfer of the stock, and about the nature « 
11? the deed of trust that she was clving ? 
Witness: Previous? 
Mr. Perry: Previous or about the time. 
A. I certainly e xpli uned it to her, in regard t 
property about the time and previous to her signing th 
Q. You explained to her the nature of the deed of trus 
A. I most assuredly did. | 
J. Aren’t yeu certain that you also explai 
the same time the fact of the transfer of stoek ? 
A. That | am not positive about. 
Q. You are; however, positive that you-did explain to her that 


( 


ea ae oe eee ae a aie i Ra A | 
vou had transferred to her that stock in consideration of | 
: Dc sll a re eee , TF 
sioned the deed of trust before she signed the first dividend 
" Sa ] oo . ] , , ) 
which has been shown you ‘ 
} Da — eee js ae | . a wid . 
A. I believe; certainly that I did, because she would not have en- 
= P 1. Brac oie | Re eS he ae, ree 
dorsed that ele CK uniess sne had recelved an explana 
» , " ia ryerys + rT « 
By Mr. Torren 
° 
Z rea? — . ; : ’ sistaie ? | | 
(J. the reason why you think you explal i that s | 
40 : _ . , % eal 
115 transaction is becaus .vyou find her name on the back of th: 
checks: isn’t it ‘ 
] { 3 
‘ it = iv vs 


A. No. remem be r now very distinctly of having th 
ferred 1] lhi CON Slt ler atl ion Ol her transte rr A | 2 ‘LY 
assuredly have explained to her before I would have asked hei 
s10n the deed. 

Q. You would have explained it? 

A. Yes, sir.: | 

~Q. Well, what do you say; did you explain it to her b 
signed the deed ? 

“A. I most surely did. I do not remember, the exact circumstance 
Q. Do you remember whether you exp . herat her hot 
or elsewhere?. 

A. | think at her house. 

Do you ‘remember whether it was in the night 
daytime ? : 

A. In the niorning, probal 

(). Do you remember w het 
sign the deed.? 

A. I do not, renember. 


ly. ° | 


) 
? 
ner 1 took 


. Did you explain that to her after she had exec i it ‘ 
fore ? 
A. Before. 
414 (). Now,about this | yank stock transferred, you say that you 
must have explained it to her or shé would not have endorsed 
those checks. Very well; now, ‘sn’t the ‘reason why you say you 


must have explained that LO her aitine find her hame on 


back of those: checks? 
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Mr. Evrior: Who delivered it? I don’t say “where.” 
417 A. Well, there may have been LWoO deliveries. I have 
stated that I believe 

Mr. Exwvior: Well, there has been a miscarriage somewhere. 
do not know abvout the delivery. 

Witness: Mr. Tyler delivered it to me, and I believe that I de- 
livered it to the eashier 

Q. You savy that you did not know anything about the non-pay- 
ment of the Chipley notes until about the time of the failure of the 
bank‘ 

A. I did ered [ was always under the impression that they had 
been settled for-were out of the Way. 


= a . - i° ~ % . . > om . 

Q. When you delivered the check of Jenks to Mr. Prentiss did 
* 4 } ' ~ } . FS . >) 
you tell him to cancel the Chipley notes with it? 
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A. I do not rememb« r whe! th er i told him just at that moment to 
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ao it, but that was ene inten hn—to prea that mndebtedness ;: id be 
cancelled. 
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notes ? 
A. Ye Ss, SI 
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Did vou get any benefit from the Jenks check—any money * 
A. That was the money. 

J. Did you réceive any portion of that money through the hands 
f Mr. Prentiss ? 

A. No, sir. ; 

). Did you receive any money from Prentiss after that ? 

A. Not of the Jenks loan. 

low did Mr. Prentiss pay you money, by check or cash * 


A. By check. 
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419 @. How was the checks signed? 
A. They were signed differently, according to the transac- 


tion. 

(). Had you any other real estate transactions wherein Mr. Pren- 
tiss acted as holder of the notes? | 

A. I cannot say positively ; there may have been some. 

Q. How much money did you receive altogether from Dr. Pren- 
tiss after the receipt of the Jenks check ” 

A. Iam really unable to say 
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eight, between John Hitz and Jane C. Hitz, hi 


“This indenture, made this ninth day: of Dece 


Oth. 


William G. Metze- 


vear of our Lord one thousand eight hundred and s« 
s wife, of 


. 


Irom 
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of the first 


part, and William G. Metzerott and Samuel Cross, of the second 


part, all of the District of Columbia, witnesseth : 
“That the said parties of the first part, for and 
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JANE C. RITZ VS. WILLIAM P. JENKS 


“ District OF CoLUMBIA, 


‘it Z ¥ y - ‘ set . 
County of Washington, | 


aa 


“T, Hartwell, P. Heath, a notary public in and for the county 


aforesaid, do hereby certify that John Hitz and Jane C. Hit 
Wife, parties to a certain deed bearing date on the ninth day « 


cember, in the year eighteen hundred and seventy-eight, and he 


annexed, personally appeared before me at the county aforesalt 


- 


’ 


i, 


191 


said parties being personally well known to mé as the parties who 


executed said deed; and the said John Hitz acknowledge 


amined privily and apart from her said husband, and havin 


< 


to be his act and deed ; and the said Jane C. Hitz being by me 


deed aforesaid fully explain d to her. she acknowledged the same 


} } . } } } ? } 4 |] - } } z } ES 
to be her act and deed, and deciared that she had willingly 
{99 om ey Se ; 7 an an ant O 
400 signed, sealed, and delivered the same, and that she wished 


not to retract it. 


“Given under my hand and cflicial seal this ninth day of Decem- 


ber, A. D. 1878S. 
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Redirect examination of Mr. KEYSER: 


@. You stated on cross-examination that, according to ledger No. 
3, loan 570 appears to have been paid in June, 1878. Is there any 
other entry on that ledger relative to that loan subsequent to June, 
Tl) 

A. Yes, sir. 

©. Well, turn to it and let us have it. 


A. I find on page 72, under the accounts of loans and discounts—— 
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TANE C. HITZ VS. WILLIAM P. JENKS. 2) 


Mr. Torren: But the book shows that that the practice was dif- 
ferent. | 
A. The loan register I am speaking of. 


QO. Can vou refer to anv book of the 


* , ‘ 


have said 


= . } . ee ; ’ 
A Yes, sir | have thre ioan reqistel if loan 5 Uv nad ve Lid. 
as the ledger purports, on the 30th day of October, 1878, I wouldn’t 
el ae . ‘awn < ’ ; , 1 
be the plaintiffin: this cause: twenty thousand dollars of eash Wd 
: , , ? . } } 
have earried that bank sat | refer to this loan r yister i: (] 
+1} >} — y Po am ryrvet +.» L- ry ot we ian 4 } } . — 
Vou just a mud woe) Cl aACCOULILUS LARCLI al ranaonhn. t n( éétctvU 
vty rra>ra that | - r yf YI wyarnoameae the nuimhar at tha |, ry il Ti « 
DitUStra ‘ Wiilat Sii\ aivVUu i Wile lLIVeiiis’ Liat PIULILPIVCLTS Ol Lille i ( Lid Y,iitcil 
ever it is ‘renewed 
(Me ss. Perry and Totten object to the auswer as purely 1mma- 
terial. 
' . | i a = a, oo ee. ;, ail 
A. (Continuing.) I have — through this loan register, and | 
find Lhnat whenevel a note is rel ewed it aKkes a new numoper. 
©. From the time of renewal ? 
O1] A. Yes. sir: from the time of renewal it take its sequence 
num ber. 
if y ; x . > : : 5 i}, » | 1. ‘, 
Q. Do you know anything about the practice of other banks 
— * : _ ) 7 
(Question objected to by Mr. Perry.) 
. ¥ als 
A. Yes, SIP. 
: - : . . . 4 : r 
. What is ci pract ice of other banks in that respect 
A. Alw; ayS t] e Same 
> 
» . . : + ~ . . ? “tyr « 
Recross-examination by Mr. Mussey 
4 . . . } ] fine sis , ‘ ; & ; i | ‘ j » “Z 
@. Mr. Kevser, did you read the entire entry of that day 
y —— - ~ . y sc > . ~» Sa — 
\\ ITNESS: \\ hieh day 
. —w? <« . . HY9-)] 
Mer. AYE SSEY : October Zod. 
y ry ’ ’ ° 4 ‘ — f . , , , . 7} \’ oe ] ¢ . } ie 
WiITNEss: Yes,sir. (After a pause:) No,sir; I have not read it 
1] —& . ; , *. ] > 4] . ] c,* > ‘ . " ] i , 
all: I will read it now: [ remember that I have not read On 
Oo» 7] - ] . ] ; ? ] 1? +} 
- October 25d I find under the account of loans and discounts thes 
~ i | *¢ 
words L. 570. ret’d 
@. Whose handwriting is that in? 
—— " , = = ; : y aie ‘ 
A. That is in the handwriting of the book eper, Mr. Bero- 
mann 
. — - oe re ‘ - } } x 
Vv 2 (). Hav Vou got tne jour! ii TO} LS7S l1eara——_t , lallyv 
iournal ? 
A. | have 
y 2 + ] t 4 
| Q Will you be good en ugh oO proauce lil 
’ < 
! | ] : ] . 
| A. I will (Producing book.) 
: 
i 4h ae ] t wot 
Mr. Totten: 8 ae does “ ret’d’”’ mean 
| 1. ma > = ] 
l A. It means that that loan was taken from its piace among the 


assets of the bank, where it belonged, for certain purposes known 
only to the manipu ulators of that loan, and, when that purpose was 
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Q. Was that the first thing you did? 
A. Yes, sir. 
O24 (). Didn't you gega deed to perfect that from Mrs. Hitz ? 
A. Yes, sir. 
F A. The property belonged to her sepat CSta 11a 
A. The property belonged to her separate estate, as ] lerstand 
she and her husband madea deed to L. C. H | th sub- 
sequent to the failure of the bank. 
(). How do you know ? 
. A. The papers, I recollect, passed through my hands 
(J. Did you see Mrs. Hitz sion the deed 
A. I did not. | 
@. Did you talk with her about it? 
A. I did not 
Q. Before or after ? 
\. I did not; I have never spoken to her. 
(Mr. Elhot objects to all the foregoing testimony in reference to 
the Pennsylvania avenue property.) 
©. How came it to be entered here (referring to entry on page 
o81 of day-book)}? This says it was returned; did you notice that? 
A. Yes, sir. 
@. Well, how can you explain that? 
A. Only on the same theory of the general manipulations 
i 925 of loans whenever they found it convenient to do so. 
@. Don’t you observe written across this entry in relation 
to Miss Hatch the word “ error?” 
A. I do. 
A. Don’t you notice that “ $15,000 ” has been seratched out ? 
A. I do | 
@. And don’t you notice a red pencil mark in the margin of the 
iccount 7? : 
A. Yes, si 
(). Well. what does it indicate 
\. That the entry was made in error, and he does not mean to 
indicate it as a loan “made” instead of “ paid and he marks 
errol 
Q. Asa matter of fact, was that Hatch loan paid that day? 
a \. It never has been paid 
Q. Well, then, why should that word “ paid”: be written thei 
NEss (to Mr. Totten): Why should the entries of June 6th 


books to see whether it was carried out there” 
< 
A. I never did. 
O26 @. Is there an entry in the ledger as of October 30th, re- 


lating to the Hatch loan of $15,000 


\. Yes. sir. 
Well. read it and tell us what it is. 


. 


I 


It is on what side of the loan and discount account? 
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A. Atter the deeds were executed and eertion »] by a notary, who 


C 

certified that he was well acquainted with her, I supposed that they 

were correct. 

(). Then you adopted the record as it appeared to you? 

A. I adopted the record as Mr. Ashford gave it to me—that is, 

his record. When he found everything straight in the matter, and 
reported that the title was good in Miss Crane, subject to the 

587 deed of trust that she had executed to me, I felt justified in 
closing the matter. 

Q. If you had known that this was a voluntary convevance to 


Miss Crane without any consideration would you have loaned the 


‘1 


a+ 


money ¢ 

A. I should not have loaned the money without understanding 
that it was legal. I had employed counsel and had relied upon the 
advice of counsel, and I cannot tell what I weuld have done ?f any 
question had arisen unless [ had known beforehand just what my 
counsel had said and advised me to do. 
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._ —" 9 ‘ aie £3. } + 

Cra ge v have had in view vond the loan that I made 
HUU for Mr. nks as he had all reat }) onosed to take cl second 

’ _ i i 

deed of trust to secure the balance of the purchase-money 


» ’ 1] - ‘ - es aa = | . . _— = 4 e? } } ' ial 
l couid not have KhHOoWn bul that they might nave nad some otner. 


Q Didn’t the fact that a married woman’s separate estate was con- 
veyed to another woman for a nominal s of forty thousand dol- 
lars, without paving any consideration at all, ex your suspicions 

} 
as to the good faith of the transaction 

(Question obj ted to by \Ir. Perry + | lng IOr ¢ nelusions of 
lact ] Ot Wi rranted by th) ( viden ‘ 

\ No Sli] understood that this Was mattel that Mrs Hit 
understood perfectly, and that she had a right to deed her property, 

& x 
and that if she chose to deed het propertv Io the purpose ol enabling 
S i i ‘ 
her husband to raise money, or to raise money for herself, tha 
she had a pe rrect right to do it 
@. But you knew that she was not raising money for herself or 


er husband, « lidn't you 
A. ! understood I that t 
raised Ol) this dee 

601 property. 
@. You mean to pay the Chipley notes, don’t you 
A. At the time [ don’t suppose | 


pore 
_— 


} } } . + | er. - 
lis twenty thousand dollars that was to be 
of trust was to pay an iIndel 


—" 
~ 
oy 
“_ 
— 
— 
pore 
#) 
i, 
— 
~- 
~— 
os 
— 
— 
~ 


~). You mean the existi * trus 


u 


A. I mean the cane Ge 


. ene rt re Orne 
(Witness here produces two papers, being letters written by him 


to the defendant Jenks, dated June 15th, 1877 une loth, 1877 ; 
the same a e offered in evidence by Mr. Totten, marked, respectively, 


}* 
“Exhibit No. 14 amd “ Exhibit No. 15.” and hereto annexed.) 


602 ExuHipit No. 14. 


Tyler & Rutherford, successor to Burns & Tyler. R. W. Tyler, R. 
ford, general insurance agent- & broker-. Office, No. 625 


os 
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ee ot 
ow 
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ee 
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Over $40,000,000 assets represe nted 


W. P. Jenks, Esq., No. 115 Chestnut St., Phila. 


. ,?% ; > 
~ - k ’ s+.7% 4 . , sy st : . ¢ 4 
| expect to-morrow to send you a Tull deseri iption ol 


property offered by one ot r lea ding rpusilness meu to secure a lo: an 
i ‘ . : ™ , 3 ; . oe t | 

of $20,000 for three years, interest 8%; payable quarterly. [ think 

the security and the moral risk will both suit you when I explain 


more fully. As you are so soon to TO OUl of the eitv for the SUnl- 
oe } siete aie > in ‘adva » that 
mer, | thought It vest to aqrop you a ihe in advance, Lobat no 
time may be lost. 
* ~ rr . . > 
Very truly, yours R: W. TYLER, 
Of Tyler & Rutherford. 
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[ANE C. RITZ VS. WILLIAM P. JENKS. Lou 


Post: 3 Miiot. ‘Totton, Perey. I | Webb, of 
se } ' ‘ » 
PeSseiii ss LLObL, lotten Perry. | a oe . Cd \ PDD ‘> Coulh- 
} 7 , 7 

, | : Piatti seukies Oe | \ 
S| \] =~ iviel nKS. and Prent Ss, and rs ‘ yf 1} rf = 

> T ? } ? } 5 
’ y ' mar’ L ’ } Te ? ; ? r } 

\\ i TAM JENKS, ; rodueed on UCLA U ici l La LS } l i ™ 
t1Oh Says 


4 ‘ VU, 
] ri ] ] 
\. L live in Philadelphia. 
‘ 
be ; , 
1‘ by «y? tc , a -Ahl oO » *) 
J. What Is vou! occupation, SIP: 


A. Well. I haven’t any at 


been out of business for a number of y 


{ 
@. Will you please state, as succinctly as you can, your connec- 


. 
& 


: - 4 f ogee Ue ae es es : 
tion with a loan of twenty thousand dollars made by you on the 
securit yof certain property situated in this eitv, on the north- 
pears? ; *+> > + NTs . ‘ . ‘ -~ © 
OU 5 east corner of Ninth and G streets’ 


A. Well. in June—I think it was—1877, I met Mr. 


A. Yes, sir; I met the defendant Tyler before the — American In- 


surance Company, which I frequently visited, and he wanted to 
4 | PAS iy ti st ans P 
negotiate a toan. He then presented a loan, which | deelined to 
take. Afterwards he said he had a loan of twenty thousand doll 
tcl K CrPWwaras it? Sala be had cl oan ol Wel) y LIIOUSAN|A  ¢ OLLars 


Ute . = nina ha wha | ’ ] } want 
Eh iCtii WOOLI (] i pe +\ ait Wou le Walt. 
. 4 } °n 


’ ? 
’ \ » F : ‘ : y ¥ ‘ , \ ‘ . y a \ “ft i [t{" ‘4 } ° se \ > 
want, and | said to him if the property was worth what he recom- 


= a ; o- ae cata : TAS 
mended ana the tlti Was perfectly ciear to 2@o on lle referred the 
| < 
+4 ] . } , + : 1? } > 
title to Mr. Ashford, [ think, who, I understand, stood very well here 
‘Ee { 


a ; + i * Prep ae *  SeRm ees | inde 
cneck Tor the money. did not Know anything advout Who Was to 
a 4 - a aa ein a ateeinerel en Philad - = ft ry 
tAKe II l was the Wav We do business 1n hnwadeipnia-—li a man 
‘ a 
} . -. 2 
" | ,¢ 7 L i q 
presen te i Lit ii) Lili Lhe COnVe Vaneel » LCL ntvaod iO] 171 liis- 
LiK eS made, 
>_ . ‘ = 7 ri on io + 2 orf <? " . = » $i 
(). Did, or did not, Captain Tyler state to you any reason why thi 
a . « = a 


} : . } } °) 
the property were anxious to make the loan 


—s 


Ot} ra) jected to by Mr. Elliot ) 


A. He said that the money had been loaned at-ten (10) per cent., 
but they wanted to get it at a lower rate of interest. 
(). He said, if I understand you, that there was already a deed of 


s 


trust on the property ; did he state for what sum ? 


(Question objected to by Mr. E]bot.) 
A. Twenty thousand dollars. 
q. At ten per cent. ¢ 

A. At ten per cent. 
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| 
LOOK 


{ ? \ , ; tiiot , Teta an : +] — 
= cal “ Se ree \ Pid AitivVil {Ji ui i ; i 
. ’ ‘ . . ~ > 
+ . + +} ry) yo YAPrIPeanN XN 7} | } 
c ‘ ia reronIan - merican a aaa rliai rei in 


, .*% . , , 
. nad you take a daly acceunt or t! caso ina 
A. Not alwavs, sir. It was done by proper of ! 
: Spee ome Ee aa ll —— Se 
yestuigatred aimost every day ‘ 
r} . ? ™ ;° 
er Who was the proper omcer 
4] } : 4] oe. - + | ™ 
A. During Seis Whole oOo! Live CXISLé i { i 4 i ‘ 
TOPr A rrp +1} | > > ? r) } . 2 } | 
ivi Ga icdti VC LIiItMc Ul Lic eXistence O11 the SaVINnes re’ ‘ . 
cashier. 
-* , } . ‘ 
@. Who was the assistant cashier ? 
? 1? . ; 7 
A. Mr. Austin: and the teller, of course, had the imm 
trol of the cash. 
4 } " a . > . i] mati ~ . i} , ° 
Q@. Was there any time during the existence of the na 
. 7 . .  - > " ] . 1] -% , , 
when vou, as cashier, could not tell its condition 
.7 = a . ~ } . . ~ . . t ? _ ™ + | 8 
A. es, SII when, under pressure Of WOPk, eC UDOOKS 
4 7 ] ‘ > j tha Tah ae } 4 fareen C87 ae ll. 
posted, and that occurred occasionally 
(Vo @. Did you ever have in your possession as cas 
- a 2 i a . * | t > . a | ] 
[ exclude every other relation—any property bel 
’ 3 } . " Ae P Y . a . 2 ; t ‘ . Se t p 
that bank the existence of which you were not aware o! 
reo - _ **) 2 — 
A. That Iam not aware of? No, su 
©. Had you at any time, while you were cashier, any p 
your possession that you were not aware of? 
e ° : . = } x _ : 1 7 , a _ ‘ 4] : 
A. I might; possibly there might have been someth 
a } 
overlooked. 
ry} : lv ti ; ] a ee ? ee fr 4] 
(). Then, generally you understood the condition of th 
A. Yes, sir; in general terms. 7 
v a 3 °¢ , > ts 
@. You testify that you did not remember of any di 


April, 1878? 
A. I could not recall any. 
Q. Can you recall any now? 

A. No, sr. 

@. Was the bank solvent at that time? 

A. For al] I know. 
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JANE C. HITZ VS. WILLIAM P. JENKS. 


A. [ do not know. Sir, €ADY more than bhatt 
‘ , 1} “a o {i } al sal 
. @. Can you tell us, Mr. Prentiss, where it does appear on the 
er © } 1 a! 
’ books of’ the bank ? 
® - . 1 i] + 
; A. No, sir; Ido not know—except the loans and discounts. | 
, know lt appears there. because | Know there was such a loan. 
y . - et . } y , , *? -_- , + | . . 7? ba . 
| ©. You testified, if I remember your evidence, that no money was 
, paid over the counter for these notes ? 
\ \ yy ° | 1, ‘ , } [ va } ey ry) 1} ] +c | yy 
fis Ase Cee « (10 not Sav so. Said pre LY LDIUCH aS Sal \ LOW 
« i 
£ ‘} - ° . : . } | ‘ sl, } & a ] . : +? . . 
(). If the Chipley notes were accepted by the bank in leu of othe 
; a “te ee es Re ww By eer 
audi notes, can you tell what other notes they were and when they were 
- ; ] ae , — s ¥ 
discounted, if vou know ‘ 
— 0 \ T ' } { gees = 
(Ud \. No, sir; I could not, not from memory, and lam not 
? | } } . , 
sure that I could from the books without a very careful exam- 
1 " 7 ia 5 
Ination or them because | qd1qad not make the entries 
] ° } y - . - . + wae "chs : + l . ‘J 
XY. Why do you say it was a transaction of John Hitz? 
\ Bee: wWCe +} + ; t , 1 , rr) t “ rmrytrT NY | ] y y ) 
AA. eecause LUat IS tne LOHIPTession Testing On WW nind, Or some- 
Ah secre nN he } } ‘ init , ; ] > x | | j , _ } | 
Lhing 1n whieh he was interested 1n soms¢ LV, Di Isé ne muMrpyisneda, 
as | understood, the security or the property that was represented 
» 7 . 4 a 
by this loan 
} } ’ = | . | > 
@. By the Chipley loan 
‘ i. ’ 
A. Yes, sir. 
a E te . ‘ a : , 
Y. Well, how did you receive that impression 
’ 1} a a! } — 4 . ) . ++ ,cC 
A. \\ eli, Irom the transactlo irom what il remeinver otf the trans- 
action. 
. ’ 1 }: ' £ nai 
(). Were vou consulted about the discount: of these notes? 
Witness: You mean by Mr. Hitz? 
Mr. Eiutiot: Yes, sir. 
] ‘ : 1] ] a . ;y ' 7» ~vr T , ; 
A. On. ves. Slr: 16 Was taiked Ovel i) \ lls | ! SUTC | don’t 
reinem be r the conversation. 
| - . 1. . ] me . . . ’ ca > >} a y ‘ee th . 
. Did you know the situatio ie party Making them 
pa } = 7 . . ’ " +) 
(10 and the party endorsing them 
A. No more than I would know by general report 
pe ee th i 4 ae eae ee eraren ‘ } Fn eee 
(). Well. what did vou know about the parties to these notes‘ 
Pit , ] : Py , ; . Hasm +! , , 
A. Well. as [ have already stated. am not certain that I knew 
‘ . } f . ' a A - ae 4 
then that Mr. Chipley was a journeyman printer; I know it now, 
. 7 a 11 ’ ee } 
and I knew Major Halstead very well, whose name appeared as en- 
} . } } A ae ee P } fa) 
dorser. but that I did not regard to have anything to do with the 
} } ; , ; ee ’ 
loan particularly, except representing the payee of the notes It 
: ; , - <<? . r ' Ry cn EF ua ; ' } SEP? +33 “d 
Was CUuStonIary, as | have said perore, to have notes arawhd to thir 
parties. 
: 2, a} , 1} ae L, 
@. Did you know that either of the parties were solvent at the 


; 


time ! 


A. Well, by general report. I was prett 


Was. 


That Halstead was? 
Yes, sir; and the other L dic 
Did vou lead the money on t 
the notes ? 
A. | should j 
@. Do you state 
A. Yes, SIP. 
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to go there precty frequently on business, and the 
During Mr. Hitz’s absence in 1S78S 1 went there fi 
money. it that time, lL) il in aAees hit t! l 
or at least Mr. Hitz had placed a certain amo 


credit: I then drew it on check. I went ther 
when I had business with him. I sometimes had 


Dr. Prentiss. I never went there when I cou! 
LOY @. You knew Dr. Prentiss and Mr. Austin 


ry . 1. 
otheers of the bank. 


A. I knew Dr. Prentiss for anumber of vears. I had no: 
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ance with Mr. Ausiin; I had seen him at the bank 
to him 


(). Did you keep any accounts there, Mrs. Hit 


) ~ } . ° 
“} hy orirs Ly] \ an 4 
any charitable Institution : 
ee aeposited some money 1n the Savings bani 
=| 1 Pe: } p*4¢>7* i. . ye enn G9 } ns ] 
as treasurer of the Washington Training Schoo! 
Was the oniv account | had Lier never arew 
i 7 t . till y +} <TTY } . 
‘ A1ic W Ne Ol S Stlil 1 the SAVINGS DALIK 
4 7 
(). During Mr. Hitz’s absence, when you needed 
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vo to the bank and get it from the proper office 
+ , 
+h) 
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Woe Vou Wanted mane, rwi 
Trin er | eet. 
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1. yes. sit Durine Mr. H s abs : J 
; . . 1+ - +] ‘ i 
f nes UOsSelle DIVS@LE Tron) rie 4 Ve nd i t Wi 
) i a ‘ on 
" ‘ > ¥ 
@. You were here in January, 1876, were you 
eo > } 
+>) , . J , ) 
aidson and Prentiss trust was ex ect 
’ } } | 
. >) \ ° F 
\. I do not remember being abst [ was abs 
tion oO [S76 
> 
i 7 
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But not in January 
As well as I ean recollect, I was here in Janu 
@. You were here in June, 1877, were you not’ 
A. I do not recolleet anything to the contrary. 
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during a portion of the summer of 


LS77/. 
LO97 two months—January 1876, and June, 1877 
A. I cannot remember, but I think it pr 


eannot be certain. 
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@. Do vou recollect anything about the frequency 


to the bank at those times? During these month 


pretty much as usual? 


(). Was your husband here, do you recoll 


A. No: thev were less frequent than during \lr. 


re) | course, 


was not absent. 


(). How long were you treasurer of this tralning s 


Mrs. Hitz ? 
A. A few days. The institution never went 1n 


certain amount of money was colleeted, and then C] 


there was no necessity for my going, ther 
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JANE. C. RITZ Vs. WILLIAM P. JENKS. j4: 
€ 
reney, and he would make statements to Mr. Knox which would 
have that effect ; if I remember aright that waS what was said. 
(). About what time was this ? | 


| i : . = ee ae oe i a i a ae i a - ea ,° 
A. It eannot say positively, but LI think it was in Deeember last. if 


lam not mistaken. 
() | liat sta aOR ] , | at a went i , .¥ 
¢ ANaictments were, supseque ly thereto, ‘found against yout 
7 % ’ : 7 2 
and othe rs econnecte d with the DaNnK. were tnev nol 


(). Have you ever seen copies of those indictments 


. » TT ~ , at | : . : _ } oe SP — ] 
(Mr. Perry objects to all the testimony on-this subject as irrele- 
‘ ,PIT wna 7 ’ NO > 1] ana , } +) ti lay 
V« if ttitd is | IVOLVINnYe iv 1iess (| bay cll 1 CA De @ he) i vil } Ca lat 
‘ ‘ 
? ] } ? 
Lillis Gas With when thr matters 10 pu ret I have » CONN lO 


\. [ have not. 
(Handing papers to witness.) ! show vou certified copies 
1108 of indictments in the criminal branch of the supr 
of the District of Columbia, 12991 (being a: } 
ind Charles E. Prentiss, Robert B. Donaldson and William P 
Mattingly), 12992 (being against John Hitz and Charles E. Prentiss), 
and 12993 (bein cainst the same parties), and ask you if among 
the names of witnesses you see upon the back is found the name o 
Adolph Cluss ? 
es; I see the name of Adolph Cluss. 
mong the list of witnesses ? 
es; bi you know Mr. Mattingly made me a similar propo- 
sition to Mr. Cluss. 
Q. That I am not inquiring into at present; Mr. Mattingly’s name 
does not appear in the list of witness in these cases, does it’ 
A. No; but both the propositions were about that. One of those 
propositions was that I should buy up a lot of worthless stock 
1109 and the other was that I : ‘hould pay a debt I did not owe. 


mcr 
‘= 


meee 
cee 
— 


Mr. Perry: Which was not inviting? 
oO 

Witness: Which was not inviting,and both of them received the 

same answer. 
Redirect examination by Mr. Torren: 

(). Mrs. Hitz, did vou send the telegram to Mr. Hitz to bring him 
¥ ey a ae ae } Sa ): es! Ce 
back. and 1I vou did not, GO Vou KNOW Who did. JUSt VKDeTOTe the 


hea } 


? 
He DANK. 


7 
: t 
— . es eee we ee _ a 
|e | gid not send him such a teiegvgram, Dut L KNOW that such a 


). Do you know who sent it’ 
A. [ think Dr. Prentiss. 
Q. Did you ever have any conversation with Dr. Prentiss about 
that? 

A. I did. 


estions and testi- 
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(Mr. Mussey enters a frenel ‘al Ot by} ect ion to the 4! 
mony in reference to this te legram.) 
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JANE C. HITZ VS. WILLIAM P. JENKS. i. 


7 : Pa . ; : , 
and has been for years. When I remonstrated with him I found 1 
to be utt rly vain. He was entirely infatuated with the bank, a 


nothing ld move him. He said that what I remarked about 
was sear impressions ; that I cou ny 
them, and I left the matter for a more favorable time to have som: 
ae . ] ‘. ] } { — ‘ ot 
thing to append with it and take hold and enforce what I said 
facts. 
. a . , ° , | 
\. [ think you said that vou were not aware that this bank wi: 
{Oo be 27 oe ned til] ra dav before or tWo days before 14 Was Opell ad’ 


1114 ito 1. I think I have stated that I v ' 
it yi Agen aepe iy, bict \ Stalled 4 | Lt | +> ~« t 2 
. 
| ¢ 1. Zz } | 1, mOT Ir) % 1 } pol } 
ltl the aay t opened Cif Lit NELLUYNS \\ il i ¢ } ~ 
} } r 
tivelv State that, but thi matter Was Kept a Se om 1 1] 
was too iate for me to use 11) \ influ hice ()j Murs iter fie l 
) ¥ } Fi . ™ 
vwone into 1t, 1 Was much more aimecuit tor him to vet out ol U1 
it would have been for him to keep out of it if hi 1 never go 
: Be 14 \ +} +} } + } «yf 1, Arron “O rT urs) y) vel { 7° cy? na~an 
IWto lt. At Lhe LIMme bhatt the Arran gemell Was biicdUle ii WPVCTLTIIIY 
4 . > } . | ° >. , ’ 
ye ek » «} et i a ‘ Pw "<} sy ’ 7 ? 5 ) an iT % + gsr i Q 
the German-American Bank I was absent from the city at Berkel 
} } eh . ie ee » | 
Springs | spent the whole summer there with.a child. who was 
1] ‘ ; i» i 4] ’ | HT yt . ; t } 
ver it] and eouiad not return to the Clty \ ! LjJLZ Visited r 
tin) eS TV?) IV) 7 y ? ~ tryrcl: ? | ; yr) } cy \I va ' ] 
Ciiiit LD? lmne, COMIN Oll ' ra | raay cl il i ¢ Qh LALLI CN Vil U ‘ y as ‘ 
’ ° S| : | ’ 
the first intimation I had of the opening of this nk was on 
OT thes occ ISIONS, As \We Sit On +}, ) VW? 1?) t ? ; cyte lT- 
rounded by a group of strangers, where a private conversation would 


. + . > 4 
but at all events shorti Ger! \t 
Ba? laa ' ey Ao ; 
L115 Bank will open shortly Vevel ing hh f such a 
thine betore, I said,“ We what of 11 \\ 
I ‘ ae I LCi ¢ SO] iG % Viisive ttl SWel ‘ I ail l L >] i L] 
1 ’ * . 
eit in a Tew mol hts and took the ft 1 \\ pee Lt 
was the first 1ntin ion to? that thet r) \) 2) . 
ai pitittaiat j | & it Lit« i’ ' il : : ii ™ \\ 
| , , ’ 
tO be Opened After my return in the tall, er ine | ~. Was open 
: } ’ 5 S| , : 
>] é OUT ce eT Op ned, | Té li} i] t i if eye VDOod\ ?)} hyisc ‘ ( i 
5 | . 
quaintance was perfectly familiar with the fact that tl INK Was to 
‘ } +t] WwW } > eae om ee 
be opened and that he was to be the presiagent OF 1b; that it was a 
iL - l, a! P ) +] ei 
Alle i of common talk amone them and their families, and that 1 


} . . e 
Hiv person who = been kept 1n lenorance of. it. 


i — 
\. Mr. Hitz has stated, in his answer which he filed in — to your 
eross-bill, that he not vas fully explained the Dona ldson deed to 


you and the transfer of that stock, but a sact 
1116 by which that Crane deed was put upon record. What do 
you say about that 
A. He did not explain itto me: he not only did not explain it to 
me ii but he did not explain it to me at all. 


(Part of Mrs. Hitz’s deposition having been taken’ in the absence 
of Mess ’s. Pare: Elliot : and Mt UuSSeY if is ee — counsel that 
they ‘shall be considered to have objected at the 
testimony to SO much as is incompetent or Ina 
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transfer of the property Known as the New York restaurant, on the 


JANE C. HITZ VS. WILLIAM P. JENKS. 


Q. Do you remember the date of it? 
A. No, sir. 

@. Do you remember at whose request the conveyance was made * 
You made a Conveyance after it was conveyed tO you to sone body 
else, didn’t you ? 


] 


A. I don’t know as I did. 


(). Did you make a promissory note? 
] _ 
A. I cannot tell you; I am not aware that I did 
(). Did you have anv conversation, about the time of the trans- 


action, with Mr. Hitz? 

1 did not. 

Q. Did you have any with Mrs. Hitz? 

l did not. 

@. You knew nothing about it personal] 
pigh | 


] . 4] \ ’ oy <? : N »4 _ ) ™, rvy?y 
LJ. Did you ret any money trom the Germah-simerican Saving 
‘ ‘ ~ 
» - } 4 . > 
Bank at that time 
\ No ~ 
. . } } : nee yy ; ] 
\. Did you olive an order on them ior money in favor of anvood\ 
‘> 
s 4 a ’ 
Seat \. No. su 
y } ; } , } , > a8. . . ee i — — 
J You qaont Know, then, wnetner Vou made Lhne pronniis- 
~ J 
Sory ! or hot 
. ? 
AA. I it) | 
> 7 
Right of ecross-examination reserved to Messrs. | 
Who re absenl ) 
| ‘4 ’ F 
i. © BATCH 
+ , ‘ , 
~ lL, af ) N 
Su DS ped and sworn to betiol me thls 2) h V OF Noven ! 
ss ca 
LS \) 
C) ¢ ¢ 


EDMUND A. BAILEY, ra 


1121 Horace Hatcn produced ‘and sworn on behalf of d 


fendants. 
Examination by Mr. Torren: 


Q. Are you a physician in Washington? 
\. Yes, sir. 
). How long have you lived here ? 

A. Sixteen years the 18th dav of last April, [ think. 
Do you know Mr. John Hitz and Mrs. Hitz, his wife 


] ] . Te. , ] : .7 . ee a. } « 
husband of Mrs. Hatch. who has just testified ? 


Q. What do you know about the 
venue ¢ 

A. All I know is that I saw Mrs. Hatch sign a paper brought to 
er by a notarv; but what it contained I do not knew. 
©. Did you read it? 


4 


A. No, sir. 
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. en ae i eR ke ai 
@. You would have considered the entries quite as strange 
ose sf , , oun #) fasinne at tha | kt ac 
1813 if you had looked at them before the failure of the bank as 
) v . 
you do now? 
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Was ln a propel CONaGILION and To Cerbtlly tnatlt Was Ilha 


,° . ’ ' ' : * . ‘ 
‘ . . ' > , - i." , . " > 7 ae >i cy ‘ t 
qdition, undertake to sav now that an innocent third party ought LO 
ranty than qq sa ee C4) - <n 
lose twenty thousand dollars on the strength of these false entries. 


Whe. a ] - ‘ 3 bf _ ea. . 1, a. : 
(Question objected to. by Mr. Elhot, who advises the witness to 
2! . 


answer it or not, as he pleases.) 


A. Well. I do not quite understand. 


—? 
” 


Mr. Exxtior: Just name your third parties, Mr. Per 
Mr. Perry: Mr. Jenks. | 
Mr. Torren: And@ Mrs. Hitz. 
Mr. Perry: Yes, and Mrs. Hitz. 
Witness: No,’sir; I don’t say anything of the kind ; that 
13815 is not the ground of my complaint ; it is not on the ground 
of these false entries. I adduced the fact of the fraudulent 
entries in that book to prove that the entries on: June the 6th and 
. : 


- 
> 

_ 

oe 


re . aia ell , ee -~ } ] —_ . ~~ 
99nd, to substantiate which Mr. Prentiss relies on the ledger entries, 
° j= ; er 2 . “ Be - . ] : a - sae ¢ ¥ : 
is not really a reliable foundation, beeause the book itself is false 


That is what I am after; my object was to prove the unreliability 
of the record upon which he relied. 


| 


Subseribed and sworn to before me this 15th d: 


EDMUND A. BAILEY. Examiner. 


Adjourned until further notice. 
EDMUND A. BAILEY, Examiner. 
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BI W AsHineaton, D. C., THurspAyY, Jlarch 4, 1880. d 
Examination (in pursuance of notice hereto attached) post- 
poned, at request of Mr. Mussey, to Monday, March 8, 1880, at 2 
Dp. 1) 
EDMUND A. BAILEY, Lvaminer. - 
[In the Supreme Court of the District of Columbia. 
PENIJAMIN [ IK EYSE! Ree ver, Wc 
2). Hquity No. —. 
e a al 
JouN Hitz, JANE H et 
WaAsHINGTON City, March 1, 1880. 
GENTLEMEN: Please take notice thet on Thursday next, the 4th 
vy of March, 1880, at the hour of two o’clock in the afternoon ol 
ls t the othes Kt L el) lusq.. L16 th St. N \\ 
~ ch INN he en | rt eC] he 1}OT) h& ] iV he addu UL L>¢ lO ( 
r>\ any () Live } SS Lt ‘ b it we to this CaUusi 
Very respectful 
EDMUND A. BAILEY, Examiner. 
R. K. Elliot. Wm. B. Webb, Enoch Totten, R. Ross 
’ |) Vin SSe\ and 1 \ Lhe c\ Pada as solicitors, (WC. 
% ’ 1) i hnobtl ‘ a ne >) Ist qa \ )] M rch 
: < 
R. K. ELLIOT * 
R. D. MUSSEY 
a } 
iOWlLearved 
W. B. WEBB, 
FRANCIS MILLER. 
rR. ROSS PERRY, 
kor Di f’f a/ nits 
ENOCH TOTTEN, 
kor Mrs. Hit: 
\W ASHINGTON, [). oa \IONDAY. March S. LSSQ. 
sti, 
Met pursuant to postponement—present, Mr. Mussey and 
Leyser—and, at request of Mr. Mussey, adjourned to Tuesday, 
\i rol :4 'Pereitr Ny O' lock 1). Ih), 
EDMUND A. BAILEY, Evanmin m 
WASHINGTON, D. | fursDAY, Jarch 9, 1S8SSO0 
| ’ 


irsuant to adjournment—present, Mr. Mussev and Mr. Key- 
: i . . 
} 7 


EDMUND A. BAILEY, Examin 


ae 
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1319 WASHINGTON, D. C., THuRspAyY, March 11, 1880. 
Met pursuant to adjournment. 
Present: Mess. Totten and Mussey,of counsel, and Mr. Tyler. 
No witnesses appearing, adjourned to Friday, Mareh 12, 1880, at 


a + 
two (2) o'clock p. Mm. 
EDMUND A. BAILEY. Evaminer 
WASHINGTON, D. C., Fripay, Mareh 12, 1880 


Met pursuant to adjournment. 
Present: Messrs. Mussey and Keyser. 


('ross-ex: min: ation ’ Mer. KEYSER continued. 
1320 By Mr. Mussey: 


g . " ] . ~ oe : , . (° . a .> 
(). You entered Upon yo ir duties as receiver of this bank on the 


Ist of November, 1878 ? The ban “ee la 7 d a the 380th of October 
id you were there in some capac nn the Ist of November 
A. I think it was the Slst of Baie r ¢ nes Ist day of Novembe1 


| do not know which day it was. 
"ay After hh duis of the bank, did You have any connection with 


it prior to your duties as receiver ? 

\. Yes, sir. 

(). And for how long 

A (ne cd Ly. 

££ _+ . om a 2 ] . . ge ; , . - °, 

(). What w vere you doing there ¢ What were you? 

A. | was putin charge of the bank by the Comptroller of the Cur- 
rency ; suppose as a quast receiver, dul nad not received My ap- 


polntment; that is what I meant. 
(). At the time you entered upon the discharge of thos duties 


] } } l. —tonnl — , 
re the books of the bank entirely written 


A. I think they were written up that day 


ryx? } +) 
Q. The day you were there 
So = sg , 
A. I think it was: ves. 
(). By whom ? 
Ry } | ] l-ac ’ . . Kank fj} Per thrat | ‘ } i) rT " 
A. VV Loe boOK-Keepers ol t @ DANK. VY LDAL t Mean ti clAL LLC 


i 
| t VomMal aeees a Vritren up bet re I | I harce 1) 
DOOKS OTF orlgmal entry were written up verore LOOK taint - eete 
tiritne + | me lan low wara tr l ini } 
these entries on the sueceeding aday were trauseribe i Into the books 
. » : 
cag secondary entry. 
es a eee a PP eee ee 
dhe rPOurval ANA the gveneral icager were DOOKS Of secondary 


fA. I 

(). Who had charge of those transactions”? 

A. The book-keept r of the bank, Her man KE. Berginann 

Q. Do you know whether, on that day, he made the entries tha 

appear on the journal and ledger, under the date of October 30th, in 

respect to this loan d70” 
A. I do not know for certain; I presume he did on that day; | 

don’t think it was on any other day; it must have been on 


1322 ~that day. He was the only one who made the entries. 
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A. ] never-did., 

). An interview occurring about noon or a little after. 

A. I recollect the interview perfectly well 

). And at that were any intimations or promises made to them? 
A. None. (Aftera pause.) Whatdo you mean by “intimations?” 
ell, that is for you to interpret 

Well, there were intimations made but no promises. The in- 
timation was that they had laid themselves open to criminal prose- 
cution in a certain matter. 

(). And these deeds were, therefore, made under the stress 
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intimation 
} : = . — } 
\. I do not know that at all. 
. } . ; 
@. Did you give or convey to them at that time the impression 
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re W 7a was the compla 

. Adol ph Cluss Adol 

Pe his complaint in char; pe 

2. Do you mean to say that Mr. Cluss did this without any con- 
tation with you? 

A. He informed me that he was going to do so. 

@. At what time did he convey that information to you, if you 

9. 
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remember ‘ 

A. Some time during his examination of these papers and books. 

@. wie as I understand you, was some time In Dan mnber, 1878, 


Q. Did you make any effort to dissuade him from it? 
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A. I donot think I made any effort in any direction. I gave him 
all the “rope” he wanted in his examination of the 
13888 to substantiate the charges that he proposed to make. 
@. I understand you to say that he had some authority or 
permission from the Comptroller of the Currency to make this ex- 
amination 
A. Yes 
Q. 
A. 
Q 
through Mr. Cluss? 
A. The ¢ Comptroller informed me—that is my recollection. 


B. U. KEYSER. 
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In what ies Was it, written or oral’ 
[ think 1t was oral. 
The ¢ —— informing you directly or informing you 
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(). Answer my question. 
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mind thie opinion that it was originally executed by Ja C, Hitz. 
] ] > ] ] ‘ ¢ | ] ] ‘ ] 
and then the change in the voay of th aper was mad \\ ii Vou 

7? , ° . > 
+ i " ) ’ : ; r\T j ' | } ( tT | ’ 
tell me what circumstances there is polnting to a chang iter tne 
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a ; r Ta 1] f i] me “+ re J 
ex cecutlon O] Lil Papel D\ eP ct iit ‘ At —TiLel i l] Jil bina 
Vou 

> + » ’ i -. . > _-_ oe -. i | > 
A. Yes, sir: there are two or three circumstances. In the first 


aCe, the certificate ot acknowledgement ot Jane U Hitz 1s only 
led in with her name, and if it | 
her husband, atl the Sale time the ‘{ is plenty of room to insert hi 
name, and it Is usual to insert the name of busband and wife in the 
acknowledgment where it 1s prepared as thi | 

@. Don’t you know perfectly well that it frequentl t| 
the husband and wife do not acknowledge in the same deed or at 
the same time? 
A. It sometimes occurs. 
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). Don’t you know it frequently occurs ? 
A. Yes; but the rule is the other way. 
What do you mean by 
opportunities have you had to ascertain the rule % What do you 
know about the general number of cases? _ 
1361 A. I only refer to my own practice. I certainl 
500 deeds acknowledged by the 1 and wife—I mean 
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Q. About how. long was that before the institution of this suit by 
Mr. Keyser? 
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J. Touches it four times in addition to the three crossings ‘ 
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Q. What was that? 
A. That is the alteration of the word at the close of the line third 


from the last, in the right-hand corner of the first page; the altera- 
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made after that seal was afhixed. 
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1424 Testimony for Defendants Under Cross-Bill of the Defendant. 
Jane C’. Lhitz, Take n before Albe rt Harpe g Examiner. 


WASHINGTON, D. C., DECEMBER 7TH, 1S8O0— 


Met pursuant to agreement geen gee Harper, an exam- 
iner In chancery of this court, at the office of W..D. Davidge, Esq 
No. 416 Sixth street northwest. . 

Present: W. D. Davidge, Esq., for defendant Jenks, and R. D. 
Mussey, Esq., for other defendants. 

The transcript of the evidence-in-chief not having been trans- 
scribed, adjourned by consent until to-morrow at one o'clock }). Td. 

DECEMBER STH, 1880, Wednesday—1 o’clock p. m 

Met pursuant to adjournment. 

( ‘olonel Totten being engaged in court, and evidence not trans- 
cribed, adjourned by consent until to-morrow at loc] 


DECEMBER y. LSSQ. Thursday—-2 o'clock p. 


Richard WV, Lyli ve 


I 


RicHArRD W. TyYLenr, being of lawful age and duly sworn on be- 
half of the defendants (counsel for respective parties being present), 
deposes and says: 


Direct examination by Mr. DAvVIDGE: 


(). You have already, l believe, been exumined in this case 

A. Yes, sir. 

1425 () [| wish v ‘ould state if, s lavs before the trans- 
taJ ote WiStl you Woul ‘ ta a 2 ours Uday; MlOre tne tran: 
action whereby Mr. Jenks made the loan of $20,000, you had 

an interview with Dr. Prentiss at tbe bank in relation to the draw- 
ing of the necessary-deeds; and, if so, when that interview took 


place, as well as you can recollect, and what passed thereat ? 
A. I did hi ave an interview with Dr. Prentiss in relation to the 
preparation ol the papers. It must have taken place Ol} th mornhi- 


ing of the 16th of June, 1877, because I had written to Mr. Jenks on 
the 15th. I refresh my memory by that circumstance. On the 
morning of the 16th of June. 1877, | wen t into the bank to arrange 
with Dr. Prentiss for the details of the loan, and I was desirous of 
having Messrs. Ashford & Hopkins prepare the necessary papers. | 


understood that there were three deeds to be prepared and an ab- 
stract of title.” I was desirous of having Messrs. Ashford & Hopkins 
do the whole. Dr. Prentiss asked me to consent that the deed of 


release and the deed of conveyance from Mrs. Hitz and husband to 
Sarah L. Crane be prepared in the bank, as it would save expense 
] ones diye arrangement with the understanding and agree- 
ment that the forms should be prepared and submitted to those 
es ie for examination and approval, and the preparation of 


4 


the abstract of title and of the deed of trust were left to me. 
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1427 @. When did you get back from Philadelphia ? 

A. | think I must have returned on the morning of the 
20th or late at night of the 19th. I think I arrived at Washington 
about six p’clock on the morning of the 20th. I am not sure about 
that, however. 

(). Before leaving Washington for Philadelphia had vou received 
the certified check of Mr. Jenks for the amount of $20,000? 

A. Yes, sir 

Q. What is your best recollection as to when you got that check ? 

A. I think I must have received it in the evening before | 


started—in the afternoon late mail. 


@. Then you took it to Philadelphia with you ? 
A. Yes, si 
(). Did you take also the abstract of title? 


A. Yes, sir. 

(. Now, state when and where the transaction. was closed and 
your practice in the delivery of certified checks where your client 
or in ee is m: iking a loan. 


(Col. Torren: I object to any evidence as to tl 
Ty ler.) 

The transaction was closed at the record oflice, so far as the 
papers were concerned. ‘The paying over the money was done im- 
mediately after at the German-American Bank. 

Q. Do you recollect whether the papers were sent to the record 
office? What do you mean by the mee rs? | 

A. I mean the deeds that were placed on record and the abstract 
of title. — 

Three deeds ? 

A. Yes; those were the three papers that figured in the transac- 
tion—the four papers. I mean those papers were presented at the 
record office. 

Q. Can you recollect whether the three deeds. were sent to the 
record office by a messenger from the bank or delivered to you at 
the bank ? 

A. I have no positive recollection as to sip 

(). You have positive recollection, however, that these three deeds 
and the abstract of title were al the I cord office 4 

A. Yes, sir; the abstract of title [ don’t think ever went to 
1428 the record office until I went to the record oftice with it. I 
think I kept it after I returned emi Philadelphia, and 
until | went to the record office to close the nsaction. 
aii (J. Then you took up the abstract of title and you don’t know how 
the three deeds got there, but you know they were there‘ 
A. Yes, sir; I may have called at the bank for them. i may have 
carried them there. I don’t remember the circumstance. 
Q. What time was this; what hour of the day was this that you 
and these papers were at the record office ‘ | 
A. I think it was about two o’clock or later in the afternoon. I 
think I made the arrangement with the examiners, Messrs. Ashford 
stees & Hopkins, to meet me there at two o’clock. 
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No. 11, which has two impressions. I notice the same feature in 
this seal. [ have also examined Exhibit No. 12. whie is fh In- 
pressions 1n all, of which the letters “s” and “t” in the word is- 
trict’ are much less prominent than the other rs : 
having a sort of flattened appearance 

(. Look at the seal on the paper now shown y: in ed 1 
certificate of S. F. Austin, and examine the letters “s | 
the seal, and state what you observe in respect of thos | 
compared with the other letters. 

A. The letters “s” and “t” in the seal appear in this dee \ 
visibl at all. The other letters seen to be quite p Ty 1D« 

(). How many impressions of the seal have you in t } «r— 
how many leaves? 

A. Two. In the right-hand portion of this seal the letters 
to be quite prominent, but the letters “s” and “t” on th d 
portion are hardly visible. 

(). What Is the date of that deed now before you, ind w! Was 
it recorded, according to the clerk’s certificate ? 

A. Dated July LOth, 1877: recorded July 2Ath S77 

(). Between what parties is that deed ? 

A. Deed from Thomas T. Prentiss and Louisa Prentiss to Eminel! 


P. Halsted. 
14388 R. D. Mussey. 


= > a ee — i 
By consent, a Mussey IS nere proauced ana 
2 ‘ A 

Cf Ant - 

Or adefendants. 
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ay, when I gave it to yon. 
Cross-examination by Col. ‘Torren 

®. How came you to make this examination of tl 

.< . 

A. On Monday evening, after the close of the exan 


M Have vou ever since had that deed 1 vour possession ? 
A. Chat deed Lets remained 1) 1 Possess OW - Irom 
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ae 
14386 Continuation of Direct Examination of the Witness R. W. Ty! 
by Mr. DAVIDGE: 
. x 4 ! ? & ae — 

() Were you present at any time at the bank auring the prepa 
ration of the two deeds of which you have spoken—that Is 
from Jane C. Hitz and John Hitz-to Sarah L. Crane ( Si 
from Prentiss and Donaldson ? 
| A. No, sir; not in relation to those papers, i had ; 

} ] ] coe : om ] ] i 
sails the bank. I may have been in the bank. | 
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; . ° } } . . + 
the transaction involved In the deed tO your wile, and that said 
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transaction Was approved DV her, and that in pursula ice QT SUC! AD- 
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proval she executed and acknowledged that deed 

A. I have no shadow of doubt that I explained it to her. I have 
no other means of knowing that she approved of it except the fact 
that she signed it. 
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In the Supreme Court of the District of Columbia, the 4th day of 
May, 1881. In Equity 


4 i 4 * 1i\ 
» T y? yy? a 1 t + | t ' ] } . t ; ; I , 
lveferring to the motion made herein by th ea wan jy 
2 174] | F 
I/th, 1SS1. | have to sav that to the best of mv knowledge and be 
] } ] } 
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} | . } . 
some emplovee of his, when the deposit DOOK OL the account agalnst 
} } ! ’ : 
Which the check Was drawh was ~ written up DY th recelver, ana 
j ! i} | eo y a ™ | ’ 4 r | 
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, } t | . 
bundle of checks was handed by me to my counsel, R. D. Mussey 
who has since tained them in hi netod. 
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= | ] ] 3 | 
Lolo his particular check has not been in my\ possession 01 
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LS, nave never seen 1b or baad 1b 1M MY Aanas since that tlme, 
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»Snown me VV MV counsel, And it Gon 


This case coming on to be heard on complainant’s motion fora 
ipersedeas in the above Cause pending the nal decision of the 
ause Or appeal to the general werm, 11S by the court, this 15th day 


f December, A. D. 1881, ordered that the complainant bring the 
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~ > | : . . . : = } , al } 7 . 
pay into the registry of this court from month to month the afore- 
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sald rents and profits aecrul Ine as atforesald: 
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i vistry of this court, as therein required, then this obligation shall 
be null and void: therwise it shal remaln Vn 11 
Bae & &- chiiqd » 4 et ee OLIerW I t it tictil Lict ii ai ‘ ‘ 
| " ‘ ele ° — ar a ] } ‘ . ] 
fl) tCESLIMONY whereof Lilt LOOVe-] nea } IFOr has here LO S 
the hy hy } rial | thy otl law f 1) am | \ I) PRT 
1s a Ind seal this LOoth day of Pecem bel 
PLANT | Y | j > 
BENJAMIN U. KEYSEI SEA 
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i, CEU Cré man-A ertcan ival. ben | 1] i i 
% > ¥ es 
Approved : 
’ MIND VGCE 
WYLIE, Justice. 
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Kndorsement: 6583. Eq. doe. 29. Kevse1 Hitz. Bond of com 
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plainant on appeal to G. 7 liled Dee. 21, 188] 
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a > | 
BENJAMIN U. Keys! Receiver, &e., vs. JoHN Hirz and Otl 
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" Original bill. 
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Saran L. CRANE v. BENJAMIN U. KEYSER 


Cross-bil] 


This cause came on to be heard at this term, and was areued bv 
counsel and considered by the court, and the court, being of th 
opinion that the complainant, Benjamin U. Keyser, receiver, 


1522 asthe holder of the notes made by William R. Chipley, is not 
entitled age oe peter ere he deed of conveyance dated 
the 16th of June, 1877, made by J ane ©. Hitz a d John Hitz to Saral 


L. Crane in fee-simple, conveyed as well hd vigle title, inter nd 
estate of the said Jane C. i a ok Min wath Aahes #4 tac taniiht tte 
real estate and premisesin said deed mentioned and referred to; and 
that there is no equity shown in this cause te prevent or delay the 
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acknowledged by 


15384 of June, 1877, and by John Hitz on 
1877, and.state whether you recognize 
the said deed of June 16, ISi/ 2 


Fourth. Do you remember whether Jo tz signed 
he same time he acknowledged it before you’ 

Kifth. Did John Hitz slon the deed and acknowledge it 
vas signed and acknowledged by his wife, Jane C. Hitz? 
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whose handwriting the scroll and the word “seal” not erased is writ- 
ten for the same reason. 
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Answel to interrogatory eiguth. nave examined the endorse- 
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neblt referred LO, ana | LOINK Lb IS the NanawritinYg Ol Hopkins. Ul 
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the firm of Ashford & Hopkins. His hai ne was very pecu- 
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: : : : | . | . f ; 
Answel tO Interrogatory HDNet! i | \ nO Ice O} e1nge it 
] | ee iceicene tl 1 . | . | | oa ’ 
perore. | would not remember 11 ~ i at one 
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tlme had charge Of the DanK S deeds, DU i 7¢ | Cr Ih O} 
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any peculiarities 1n any of them, and ] er there 
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were or were hot penen Marks Ob <% Vv O] Wi i not 
+ Ay ] i ] 
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have paid atiy ci Lit ntvioh ) SU A AS i =A 3 i i ci V ¢ 1lO- 
i + 
. , ’ } ° 
ticed them at the time. 
4 : ; oe 3 | ] i saris cael i] . — 
Answer LO Interrogatlory tehtih. 1 GO OL remenrpboer Whnethnel Sav 
+ | 7 } } | , " . 4] +#- t i 
the endorsement then or not | rave the shghtest 
_——_— 4 ’ 
Loo itention toanythinge econtaibed 11 L det eX bt its date and 
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the eertincate slgned vbV Mysell, as : \ 1’ ne OhiV Mat- 
} ar fy 
ters that pertained to the auties mv oinee as notary 
. 7 | , 7 , 
™ > . . 4. °c) " . fT ; + | 4 | ; 
Answel LO Interrogatory eievelitil L\ | ‘ i cll Lit reed, alid 
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] — a ae oh lr an ani “x7 | _ ‘ 
body Ola deed whonen | LOOK an ackKhnowiedeme!l 
eae —— eo lth. T hav worst +] ne 
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A 
. ’ ] ' j } ly 
been changed. Ido not remember anything about the alterations 
Nt EE Re SRE re Tae, * pak il 
Kvery Wora 1} I it Ceca Tiiis’? iit nave AK ij cL itt red Wibciit it my 
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. . , } ; B . } 7 
Hnovicing it, as I never examined the body of the deed. 


Answer to interrogatory thirteenth. he Only means [ have O 
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i 1. ’ } os y ae | } 4 (" — oe . : 
LdoS acknowledged the deed 1s the date oI mv certlioncate. | have 
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no other recollection .of the date or day of the Signing and 
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acknowledgement. I have no recoilection OF taking acknowledg- 
ments for Mrs. Hitz. except three times, and the last time was after 
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tending the suspension are one reason Why I do not remember about 
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time sne a know! do | by fore nie ‘| ay re was mu +} LO ‘;Oln- 
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Answer to fourteenth interrogatory. Yes: I do 


> > 7 _ r . 4 ; 4 } 
Answer to fifteenth Interrogatory. That 1 cannot say, because | 
- oo ss > ] ] : , — 4] " 34 ran ‘ thy 
would not have known what deed it was—whether it was one she 


4 ‘ 


had appre ale cd before Mie about or not—owlng to my habit not to look 
into the body of the deed. 

Answer to interrogatory sixteenth. I have no recollection of the 
place where John Hitz signed this deed, or any other deed. Mr. 
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JANE C. HITZ VS. WILLIAM P. JENKS OO] 


— : . — } . . — ae hee . . = ] 
ted 11) «Its order: mwna the said lnterrogatory Deine’ naw, Al the Cn 


= * =< ‘ i 
; ‘} >» 1 \ +) . . » | } ‘ ; } ] ’ +} ¥ +t } j 
OL LHe CAUMINALION, read over ana propounded to the withess, he 
- ‘ 
P ? 
QuswWers Aas TOLLOWS 
\) . + +} >? >? ss> Ff Ls ¢ . 1°} . > ? 
msSWerP lO LHe SVE eenth rterroeato Y tt} tis i \ 
£ le, To a>} +} “— 1 } } ‘ ' . 
Ol AT \\ OF WeLIe! Oe deed Was \ \\ Freq iv Woe) 
SUV 1b Was IS mV cereal Wot Vt ( ) ~ 
" , . . " + 
UVCAROW CUO TIN ht on Ul il day tf 1t Was ‘ \ Nii ’ rere \ 
oth radav, or lf it Was not acknowledged on that a 
| | :" 
5. FL. AUSTIN 
te 1" Mwy TH Th rrhy —Ts heat. } ? 
. Wool 4‘ 4 tL SUOSCPFIDGCU LICL CIT ( iti ws 
. * ’ * > ‘ 7 
EUGENE | JACOBSON, J 
eA », LULCTI » JAUCOVOSOT, CAUMTCEP AS ALOresalad, GQ Ceruliry 
? } } 
that, mn pursuance of the annex COM MISsion to 1 lirected 
) + . ” 
from the supreme court of the Distriet of Co.ut Ll, CA berore me 
} } 
ae Denvel Lt) thre COUNLV OT Arapaho l Y i | (>t 4 I ro, o1aney 
. . . : : . —— . ‘ b+ 4 } —— . } , } 7 
I Austin, who was bV me sworl tO testiy the truth, the whole 
} i : | ‘ ’ ‘ . 
truth, and nothine but the truth touehing the 1 s contained in 
] —— *%% see te ] " <i > i) > ‘ . . ie i | + + a . 
Lhe interrogatories and cross-Interrogatories annexed: that ue was 
} ° : ‘ } ’ ~ ] oe : * > } . 
thereupon examined OV me Upon Said Pte rPrOeAaALoOrie~s ANd Croaoss- 


lnterrogatories and his examination reduced to writing in my pres- 


ee } lavs and | , oe a im Agee PR } 
enee on the davs ane between the hours atoresald, and the said 

: is oan oe ; . . , " or ] = _ — : 
e@NAaMLnAation sloned by PLLTYY Ltt hy presence, Hand his Geposition is 


rogatories 
+ ; — ' . a ‘ ; ] 
Witness nV Hand and seal, at Denvel 1} )¢ = ( rado 
’ } ° 
this twentv-fourth dav of December, A. D. 1SS0 
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iy 4] tony, . > s+ eee 3] ) : ; \ ‘ . ; 
i ‘ ‘ ; ‘ Li¢ Court CPt UG = ‘ i ‘ ‘ 
\l } ; = } ' 
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ren, LOeé: l auUuIt\ 


re mont 
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} } : a } Pe i, ck | ' 
hn good cause shown, and at the motion oi Mir. RR ). Mussey 
. : ’ ° : . } } ake we ~~ ae . _ | i ee 
solicitor ior Sunary Ol the detent ants hereln, 10 18S ordered that th 
‘ “ae ; " . e , ‘ — 7 } =e = P - : - } 
Lime 1h which the qerenadants hereto WOO have Nab alswerea may 
} a. . _ > . R cy . > | + | ' } < + | '?) ¢ 
plead, answer, or demur be enlarged until the 19th inst 


MacARTHUR, Justa 


Endorsed: 6585. Eq. Doc. 19. Ieyser, reer, v lLiitz ef al. En- 


larging time for filing answer, &e. Filed March 4, 1879. R. J. 
Meigs, clerk. 
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R. J. MEIGS, Clerk. 
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} aR as 
(Jrduer Knlara neg Pian nay, Pleadina. 


| ea in? at ten weeding of te Se Sie 16 ee 
luse SNOW, And abt tne MOvION Ol .. LU. MUSSCY, 1 IS OFT- 


i - . ae ee ) Halst Q ah 
i that the sald defendants, &. I. renwlss, HY. , rlaistead, sarah 

Y : ¥ | } ° 7 } } 

i ‘ } t } ‘ 

John H {J C. Hitz. have until the next rule day 
~ 
} } 
< > Oe , , 
s t | i¢ ‘ ris We}] ci i r ill & 4 


MacARTHUR, 
Justice Sup. C’t D. 


a 


‘ y } ' r> ; } es ? m7 
i (} ‘a i i l Filed Apri ; Ls7D 
] a] } 
i Sill ( l | |) rMCcE OF Colunibia,. thi Md day oi 
1879 In Fauitv 
\] Lid J. i) AQUI 


: j | | \7 . . P . ] 
[ i i Halst AG # Li I \LIS ( 1h¢ I L\ wSwer, plead O] qemu! 
y a , 
be advised | until the next rule day 
i | tla \ ~ » OA i i iti i ULift Lit t i if 4 ° 


, . . { 4} . oa 4 : > ’ ia © Ree 
In the Suvreme Court of the District of Columbia. 


6583. Eq. Doc. 19. 
a 


. i 4 . , - ; ] lo ‘ ' 
pearing to the court that the defendants, John and Jane ¢ 
‘1 } I ow } . ] . | : q . 
Charles Kk. Prentiss, and Sarah L. Crane, although duly sum- 


= . = ee — aA en ee ; 
lave not pieaded, answered, Oo! demurred to the bill of com- 
} re. 1] a web sf to 7 Japare cc S41 

nin the time aiiowed by the court, it is therefore, this 2/th 


vy of May, A. D. 1879, on motion of complainant’s solicitor, ad- 
} } } ] + | 4 . se ha : 2 
wed, oraered, and decreed that the bill and the matters and 
nes therein alleged and contained be, and the same are hereby 
: . . c ; 7 4 ‘ » 7 
erehndaants and each Ol them. 


By the court: MacARTHUR, Justice. 


v. John Hitz 
Decree pro confesso vs. defendants, John and Jane C. Hitz. 
Prentiss, & Crane. Filed May 27,1879. R. J. Meigs, clerk. 


rsed: 6588. iq. Doe. 19. Keyser, recelver, 


JANE C. HITZ VS. WILLIAM P. JENKS. 663 
Motion for Leave to File Answers and Cross-Bill. Filed June 


1573 
>. 1879. 


In the Supreme Court of the District of ( 
June, 1879. In Equity. 


B U. KEYSER. Receive r, } 
\ No. 6583. Eq. Doe. 19. 


JoHN Hirz ef al. 
‘rane, defendant 


>) 


Now come Charles E. Prentiss and Sarah L. Cra 
hereto, by their solicitor, R. D. Mussey, and move the court to vacate 
the deeree pro contesso heretofore Pass d he rein against 1) id 
for leave LO file their separate, answers to s Wd Dil Of ec I and 
also the cross-bill of Miss Crane in said cause. 

R. D. MUSSEY, 
For Det Nar J 


endorsed: No. 6588. Eq. doe. 19. Keyser, rec, 
Motion of def’ts Prentiss & Crane for leave to file answers, 
riled June 9 1S79. R. RF , lelgs, clerk. 
Lo74 In the Supreme Court of the D.C. Equity. 
KEYSER, Receiver, &c., v. Hitz et al. 
9, 


Filed Sep. 13, 187! 


Issue S ibpeenas ad test. for Charles E. P} ntiss (X ¥ 
to be and appear before Edmund A. Bailey, examiner in chancery 
al thre othee of R. KK. Elliot, 410 oth street N. W : in the city of Wash 
ington, Monday, Sept. 15th, 1879, at two o'clock in the afternoon 

R. K. ELLIO’ 
For Com rant 

To the clerk. 

6585. Kq. doe. 19. B. e). Keys ¥ recelvi ry, Xe John 
issu RK. 


Endorsed : 
Hitz et al. Precipe for subpecertas ad test. . 
., for com pl’t. Kiled pep. lo, 1879. a: Meigs, clerk. 


L57d In the Supreme Court of the District of 
B. U. KEYSER, Receiver, WC., } 
v, ? Kquity No. 6583 
JOHN Hirz et al. 
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for an order limiting the time for taking testimony 
MNOCH 'TOTTEN, 
kor Jane C. 
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JANE C. HITZ VS. WILLIAM P. JENKS. OO 


x , » ¥ os > . 
ciudade thelr CrosSsS-e@XAmMmMMnation 
° ¥ 
this date. 
I} ’ thy wy + yer « 
»Yy LEC COUPL: 


FRANCIS: MILLER, 
For R. B. Donal: 
R. K. ELLIOT 


hor Pre nt ry ef al. 


q qv © 7 ; =~ ‘ , 7 ° 7 } . . 
Endorsed: Equity No. 6583. Keyser v. Hitz. Order limiting 
: } 


time for taking testimony. Filed May 18,1550. Kk. J. Meigs, clerk 

1578 Affidavit of R. D. Mussey. Filed June 1, i880. 

[In the Oupt me Court of the Dist yi 4 imbia, the Ist day of 
June, 1SSO.) In Equ 


R. D. Mussey, being duly sworn, says: 


i ( )Y Oi} 1) j | 
i . . ] bd : | | ] ’ 5 | = 
mony ov this date In the expectation Lhnat | SHOoOuUuLd De able eariy 
, , . co” 1} : re j 4 . . _ ot 
last week to procure from the Comptroller of the Currency a copy 
r an i | stad Se 
of an official paper from his reeords which I deemed essential to 
have al 1 examine prior to the « C lose of mv testimony. 
lI } Th ly =) +1, 114 had crt | ‘ . L,] 

The C om ptrolt ler, ioweveyrs, up to the Z0bti) ULlLO. had NOt veen apie 

to fi 


. : , . , . 2 : 1; o. = Re _ 
ind that paper, it having been mislaid or lost from his files. He 

| 4 — — ee a ee a 
Was having a diligent search for it made, and promised to iet Me 
know as Sooli as he could ascertain about it whether 


j eee , . ¢ 
Lod ne Suill had 1b. 


Subseribed and sworn to before me this 20th day = June, L850. 
R. J. 
> 
4 


MEIGS, Clerk, 
By J. R. YOU NG. Asst Clerk. 
Motion. 


Upon the foregoing affidavit in behalf of the defendants, 
represe¢ nt ot record, | move the court to extend the time 
the testimony of the defendants, C. E. Prentiss, E. P. 
Sarah L. Crane, until June 15th, 1880. 


whom I 
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Halstead. and 
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TILLIAM P. JENKS OOO 
Loss Sup. Court D.C 
8. U. KKYS rece ANe 
| N hy FANE C. | 
| “a\ PLEASE | this ca \ . 
Lt il} ) YY OoAvi a) } | K 
Se ' i \ 
Paar \/ il \ 
' 
endorsed: 6083. Eq. doe 19. b. | Keyser A 
H itz. Put this ease on May eal ndar. Lott i i \ 271 
1880. Rk. J. Meigs, clerk. 
LoS9 In the Supreme Court of the D. | 
Bens. U. KEYSER 
r). B583 
JANE C. Hrtz el al. } 
é is this Lith dav of Mav. 1SS1. on motio} ot COoImMmpiall nts 
‘ . ‘ 
solicitor, ordered that L. P. Williams be, and he hereby 1s, author- 
ized to serve subpeenas for witnesses in this cause in accordance with 
the llth equity rul 
3) the eourt 
1. WYLL 
ndorsed HOOD I doe. Leys Plait ()} | oO 
L. P. Williams to serve subpenas. | Mav 11, 18S 
4 . 
Logo In tl Supreme Court e 1D. ( 
KEYSER, Receive 
5 NR 
Hirz et « } 
Filed May ll, ISS] 
Issue subpeena ad fest. for Charles I. Prentiss to be d appear be- 
fore J. B. Linton, examiner In chancery, at the of ce of Elliot & 
Robinson, 406 dth St. N. W., Thursday, Mav 12, 1881, at 2 p. m. 


ELLIOT 


Endorsed: 6588 Eq. doe. 
for subpoena ad test. Please file & issue. 


isnt. oe Meigs, clerk. 
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Ix evser, recelve.r. 
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Ot cere” ate ~ mt anceer themes 
‘ 
: - : * 
+ e ene . a - 2 e 
a guns | = = on f ) iA f ) ) pond ij —~—~s pe ro 
— —_ as & - er a owe 
= — ed oad ~ — ~ dual — . - an 
C4 zs _ - oul 2. — 4 
—' . ny — > see fotneee ) ae — — ~ 7 } a al 
e , . oo > — ° —_ a. one | aed 
a , (Pd -” aa _ aed . on. f 6 . ° 
= pond — ” . "— _ — ~ feat a — — \ 
= pon. - « ~~ — . a 
Fel < fs Firs om | . _" yewnd poe — ~ ey os 
ow ~ eh ow . penton — " io ow e 
y > - — ~ —_ L nn wa — 
— , vie / 
cw ’ . — 
j oe 7, —_ on ‘ saead - — Re oud a aid ot pm ‘ ¢ « 
~ nill « oe — ) - - —" ~ ~ ous ’ 
J wnt i , ~ - ee ee, 
ee a = “ — a 
an comm - — ° = - i, if ; -— = s ~ Sd - 
oe) 4 ) ae -_ _— _ ~~ 
aw ee = @ = / eed — a ee — J nail - Sed ~ > ~—— I 
- ~ e — @ 3 © ©66©6|. ltl ~ 
es f es | sf ~ and ~— -_ f » o nnd po > 
ous ~ " _ 4 ~ ) 
nn a ane 2 > P ~~, > a — r a rf nd - sw owe — -— JO 
. __ ° . a . > 
« o~ ra ~ po ° —_ ey duand 2 
- fe + — ee eed ond -_ wee ~ —_ ~a/ r 
= nena . — ~ a ro) ow " - . o— 
re ’ — ” " , 
rene am - ; — ~ —_ ‘ e ~~ 
y ww, ws : th. genres 4 om " f 2 45 _ som * o aad a 
~ 4 ee” ~ oa ad J ona qnemng 
— — —— - sae - —— “ awn 
— mos _ pont tg ; f - , f 
“3 out fi - ~ ay ak = ale he) ab. ~ _ — 
y -- = — cm ?. = f een e yy 4 f 
oa oo ~ ae ee ~ dun m4 f/f , . pe ~ = 
at oud ~~ od on an ad ‘ ou : 4 | A i > . 
| ee ~ . Conpered . > meet ~ ~af a TE - 
a a . f ° aa ened how FA fo a Sf . _ f << a - 2 
, 4 . - ~ ) ow ad nad we 
 aaaet ws - j peeiend — prerunt “ ~ _ —~ pusnned 
. e —_ . - el — A — — _— ~ — ~ 
poe ~~ bes pd . —_— — — ma 2 ou : 
. a a —pe—w a, ‘ fp << = _ — a" P| ~ rs 
f hg aon a 2 — Ae — a a —_ one wert j rf —) 
_ -_ we = 
‘ - ‘ates Cel ~ ae = an j e 
od - _- » stee- “4 ~~ — = om 4 
A a a C ~! r a . a =, on — ~ oe . ~ on a) pond — 
& oa 4S om ) » pa - al « , . hott ww poncenent a 
pownee: * * = - — \ anne | m~ a i -_ a re f ais - 
, : oe e < - - ae = pany 4 “ r ' “2 ~ ‘ 
~ que - a P len . =e » we p—4 out penned ~ 
vf ee ee ‘ | = —_ — ea ~ | esa — ied _ a. 
a — ~ on + ‘a 
~ _ _ vw aad 7 aD 
fy ~ pone j Y 4 — aw ° yf é = i P ei ‘a - <a . 
arto ~~ ee “4 = a ’ « md ~ - ” ? -_ 
— J oes e ~ - - a cen vat — ’ tS - - ’ 
— ~ ~ , - I ~) - / , > monet 
. ~— 1 ~-b : - wT — - , “_ - ~ ys ed 
4 = oa * Pr ws ‘in — ee ’ * ~ at = vue 
as > — f . rot J —_ ~ . 
—_ ciel « . —_ eed ~~ ~ 
° Penny quand io = — porn 4 ! —< . o= oS — 
« ’ od ~ - “ - — — ° o menue 
yee an ’ = L a a 2 ’ * ff 
eae 4 $--4 preteens al eee ——t - “ - a) — — ‘ . 
— . — ‘ ~ ~~ o~ - . 
= ouat pores , PH. > = ow e } A Sons s 
a _ . Z =o » | 
, “~~ _ — — a 
vow’ , . ~ 
tamees ~ -_ f < ‘ ~s ° jeu b - —" ~ 
’ yay = ¥ Lhienaiaietedl 
Pa ~ ome —_ —" - 
¢ ~ “- ~- - ~ 
a _~ oi ? ' . f 4 - " 1 : > 
4 = a . on an ~ ~ ~ _— = 
. _ y =, * 
, . ~ . 
— >. “_ on . ned a a eed . 
. j ee - —_ 
Pend b- te ) - a 
we a , - ~ * 
a pm 3 " ff - - rd 4 
\ a * f r - 
ll erent nae - 
—_ emma: - 
/ — 
> > ‘ 
- a » 
~ - pucemnen, _ 
a > ~ ” 
7 - “a ee 
, > J 
- a r pound 
/ ae — 4 — 
~~ ~ as 
= sf - — simone od 
a =, =~ , 
” xen anton - 
~~ 
eon 4 
ad J _ 
~~ — 
* ~ J 
on ee = ~ J 
danas P sf ‘ 
¥ - / ; ™ f 
" oa 
-_ 4 ‘y + a - 
—_ - < 
a 
— “ j i et P 
— i - ’ j n 
4 - how —_ 
* a J ~ 
~ e 
ot aa ‘ - . one 4 ~ 
- ~ ° - + 4 ~ 
powers - . j 
. i “ j = 
a 4 ” 
ao « r e . 
— , . x j 4 
Fa -" mi . 
~ j - ome & 
al ~ A - - 
ae . * “ae ” j - 
= on . f sf - 
é 
a ‘ - » 
~ pati 4 . o 
te. ‘ , 
‘ r 
s 
| 


no in ge Hank tomlin canines et inns beta 


JANE C. HITZ VS. WILLIAM P. JENKS. G71 


| Subscribed and sworn to, at Washington, D. C., this 6th day of 
May, 1881, before me— 
ALBERT HARPER, 
End orsed: 69838. Eq. doe. No. 19 a a Keys r, reer, v. Hitz 
| etal. Affidavit of Ellen S. Mussey. Filed May 16, 1881. kh. J. 
Me 1's, cle rk 
Lo94 Affidavit of R. D. Mussey. f NM l6, 188] 
In the Supreme Court of the District of Columb rt! L 
May,18S1l. In Equ 
) 
B. U. Keyser, Ree’, ) 
v. . No. 6083. Eq. Doc. 19. 
Joun Hirzetal. ) 
.. D. Mussey, being duly sworn, as bi 
ceferring to the motion made herein by the plaintiff Jan y 17th, 
18S1, | have to say that the check the rein referred to is, to the best 
of my knowledge, information, and belief, in precisely the same con- 
dition, CX CE pt so far as affected by { he hand] Ina and examination it 
has since received and the endorsements made to connect it with 
this case, it was 1n when first seen by me in a bundle of checks on 
— the German- American National Bank, entrusted to me by my client 
C. E. Prentiss, after the failure of that bank, and which he said | 
had received pee the receiver or his employ h his deposit 
book written up. I do not now recall whether Mrs. Musse 
1595 who aids me in my othe work, or myself were the first to 
actually separate this check from the bundle ret {| — 


, F . . . . . . . 
’ ; " ) 6) Yrs oO 7 if a? aS. . ‘>> | } 7, Ae cy TO tr 1?) i 2 a - 
Dut lf She did SO separate lt, IL WaS aimMosi lMnIealat Y iif Li } DOS- 


' 9 . + 
thereatter. 


i i 
\ ft > ‘vy = , ‘ ; t} ?) 14 r< ‘ B 7 ] ‘ > ) y*f -? 
4 iti SUCTII separa iOt) it Was Kept LW) Liit cLbPaAl t ii i ‘ 
} } } } | ( 7 ~ | 
a aWataet ta. “? i + | . 2. P ro . ’ 6) ‘ ira mrra&kinga ‘ $ VC ryt 
ecnecKs With sunary papers, MemcCcranda, WC., retabing tO thlis SULb. 


; lie ie | : ‘ . : | ‘- OCT IRE 
[ handed the eheek to Dr. | rentiss on the aate of 1tS exXbivition 
] 
i 


before the examiner, but, as I recollect, did not “ produce it — evi- 
dence” formally: and after it had been so exhibited and testified to 
by Dr. Prentiss, and inspected by those present, | resumed possession 
‘ J A 
oft it 
If TWA ; . oy | +1 4 ] on { i] 4 —— + : 
LWasS 1h W\ ersonali CuUustoayv-—mNost OF Lhe tlie 1 MV saie— 
from that time on aan [ handed it to Mr. Bailey after Mr. Robin- 


If it ga: ate, It } art 7 ' Oma ry loringe hat eean .aneh Vit rea ti 7 
A At Wa rat ered 1h} any Way (Lui iil Loa LIT ¢ LaN44 «cL i vt Pct bi 
made without ny wish, knowledge Intlimation, or econnivanes 
In any way whatever, and was « 
“OO? 8 iin : . . = ] i Os, a. ¥ } = 
Lovo tit \ of my pri ate files. I do not believe it to have been 
rif , ry $6 ] _ ?? ; . ’ 7 ; - sae e. ; — ] 
ultered. Any aiteration” of any importance coul 
¢ cd my notice. I have compared it with the other cheeks 
. ‘ 

. a . : ek) on . ] } . } aa ee " . 
in dle ‘ above reierred LO, and dado not see that 1t differs 1n 
: 1] = sai ‘* sil ina Oe Sag eee, a 
any material re spec t from them, except, of eourse, in the “ number, 
date.” 7 mapas “nayer’s name,” Xe. | 
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Hitz, became and still is entitled to the rents, issues, and profits of 
her real property inherited by her, as therein stated. 
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craph, is correctly set forth ; but, upon the advice of couns 
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to the date of the passage of the said “ married woman’s”’ act 
any tenantcy by courtesy or any interest otherwise in -he said real 
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Order Referrina Cause to Auditor fo State an Aceount and Distribute 


‘ Fund. filed Nov. 135, 1854 


In the Supreme Court of the District of Columbia. In General 
Term, ( letober. ISS ! 


BENJAMIN U. Keyser, Receiver. ) 
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was the duty of the party collecting the rents to have appropriated 
them to the keeping down of the taxes and assessments and the 
p-eservation of the security ; also upon the further ground that 
the deed of trust to Tyler authorises the party secured to pay taxes in 
case of default of the trust debtor, and thereupon the amou SO 


} { 


paid and advanced should become and form a part of the principal 
debt, and be secured in the same manner by the said trust 

Krom the statement of Richard W. Tyler, made in this reference 
it appears that upon the passage of tne decree in general term li 
took possession of this property as receiver and held it in that capacity 
until the 26th of Mareh, 1884. at which time it.was sold under th: 
provisions of the deed of trust of June 18, 1877 
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i] DECEMBER 5TH, 1884. 
Hearing pursuant to adjournment. 
Present: B. U. Kevser, in person, and R. D. Mussey, Esq. 


Mr. Keyser sworn, and is examined by Mr. Mussry. 

(). Please state whether this account is a true and correct account 
of the rents of the 9th & G streets property, so called. 

A. It is. 

(). State whether about the 30th of October, 1878, you were act- 
ing as receiver of the German-American National Bank under 
appointment by the Treasury Department, and whether you are 
still so acting. 

A. I was and am. 

(J. As such were you and are you in receipt of a regular salary 
or annual allowance? 

A. Ll was and am. : 

(J. I notice in this account sundry items of commission of 10 per 
cent. for which you claim credit; what are they for, and to whom 
were they paid f : 

A. After the failure of the bank, John Hitz, who had been collect- 
ing the rents, instructed his agent. John Sherman, to turn them over 
to me. This was early in November, 1878. John Sherman had 
been in the habit of receiving from Hitz for his services a commis- 
sion of 5 per cent. on his collections. The services of Sherman con- 

tinued at the same rate of commissions, and I have charged for 
42 my own services and responsibility and advice a further 

commission of 5 per cent., it being a duty extra and beyond 
my regular duties as receiver of the German-American National 
Bank. 

(. During the time you were in possession of this property did 
you make any payment on account of taxes’? 

A. I did not. 

Hearing adjourned subject to notice. 


~* 


43 WEDNESDAY, January 31st, 1884 


Hearing pursuant to adjournment. 
Present: Col. Totten, of counsel, and Mr. Keyser, a witness. 


Mr. B. U. Keyser, being recalled, produces the vouchers in sup- 
port of his accounts heretofore submitted to the auditor, and is 
thereupon interrogated by Col. Totten, counsel for Mrs. Hitz. 

Q. You have in your hands, Mr. Keyser, a package of vouchers ; 
are you ready to submit those to the auditor for his examination ? 
\. Tam. 

Q. Are those in support of the account which you have rendered? 
\. They are. 

@. Are they each and all of them just and true? 

A. Each and all of them are just and true. 

Q. What is the condition of the fund in your possession? You have 
part of it in the hands of the court. All that was collected by you 
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46 (. And he then distributed that to the creditors of th 
bs ope : 

A. Yes, S] 

(). Have you any control over that money ? 

A. No, sir. 

(). Or any other money in lieu of it 

A. I have not. 

(. How are vou to pay a judgment or a decree against vou col- 
lected between December 8th and February, 1881? 

That is a conundrum. 


(. Which you are not prepared to answer. How much n | 
has the German-American National Bank gotten now to its credit 


through its receiver ? 
A. Nothing: it is in debt. 


=> 
@. Absolutely nothing? 
A. Absolutely nothing. : 
\) Was the Controller of the Currenc) aware at the fact that his 


property Was In controversy 


j 4] 4 ] 
\. I don rememvder that he Was 
} } 
_ » > 
\) Vi ) ot | | ¢ i ti) ~ yid <)>? v i \ \ ~ 
\. Yess 
. a 
() Why \ mathe \ 
\ : . ~ Pde ~ i} > \ } ~ ~ 
) 
Fy - \ (OO MSA Ve ; } \ 
: ’ -.% 
\ i tA i Vet “ \' 
). When was > S6,000 \ 
, 
1. AAs collects Vv m\ ’ 
Ba pe : ty) 
i). i i) i< ) ‘ Tihit 
s 
A. From time to tims 


+ - . . _— . . 7 ~ + 2 O . 4 i {* . 
Q. Was are re any memoranda made by you touching the fact 


that there was a controversy in regard to this property ? 
A. No. 
Q. Did you assume that they belonged to the creditors of the 
bank ? 
A. Yes, sir. 
That vou had a right to distribute 1t in this way? 
A. Yes, sir. 
Q. What part did you have in making this distribution, if any? 
A. | was a mere agent of the Controller of the Currency in pav- 
ing the dividends by his checks; it was ore in the U.S. 
Treasury and he gave me his checks to pay the dividends. I would 
like to say here that I distriouted these rents as the property of 
John Hitz coming into my hands, by his direction. I have so stated 
before, and [ gave a history of how I came into possession of these 
rents. | 
®. What directions did you have from John Hitz? 
48 A. John Hitz, being indebted to the bank actually and in 
—,I think you lawyers call it, handed over to me all of 
his own property to secure his indebtedness to the bank as a share- 
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tween that time and Feb., 1881, was it all collected by John Sher- 
man? 

A. Kivery dollar. 

Q. Then John Sherman continued in charge of the property, as 
the agent for collecting rents, under your administration in t] 
way that he had done prior to that time‘ 

A. Precisely. 

@. You have no knowledge whether Mrs. Hitz had anything to 
do with that transaction of turning over the collection of rents to 
him or not? : 

A. I have not. 

@. And all that you have from John Hitz himself was verbal 

A. Yes, sir; he had informed me that he had directed John Sher- 
man to pay those rents to me. 

@. And John Sherman did so 

A. Ile did SO, 

} Anid you received ( 
A. And I reeeived them. 


+) 


} } 
¥ . ‘} . | +} 
(). And vou turned them over to the Contro re Cul 
| . ’ . H ; 
\. LT turned them over to the Controlle the Cr 1c 
~ % } } »? ; : ’ 
» | ‘ . + % > a> _ . " ss. q . 
» | \) vatelh When vou got them pard you gave him credit to 


*® , , . . . a | > uw os | —ee Bt ] s ' 
the German-American National Bank on his debts 


\ Yes sit 

Q. And sent the money to the | tro] 

A. Yes, sir 

(). And the money became the property oe UK 

A Yes, SUP 

Q. And that’s the end of 11 

A Yes Si] SU far is | OV" 

Q. Do you think you can furnish us with the authority from the 
Controller of the Currency to mstitute these proc os 


me 3 think it possible. 
Q. Well, he did write you a letter directing you to do so? 

think he did. : 

If he did, vou have got that letter or order of record in thi 


A. No; itis notin writing; it was oral. I have it in his hand- 
writing 
Q. Did you not have some written instructions and directions 


from the Controller of the Currency about this fund and about the 
disposition thereof; in other words, telling you what to do with 
themand how to preserve it irom the Controller of the Curre ney, 
o2 at the time the security was required by tl | 
re pret lin whHary to issulng the 1 restraining ord¢ ragvamst J¢ nks”? 
A. That I don’t recollect. 
Q. Well, [ will tell you; my — is that he did give sor 
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A. I heard of it at the time; yes. 
J. Has the German-American National Bank any assets left ‘ 
A. It has one piece of property. 

). Where is it located ? 

A. It is No. 1817 Kk street southeast. 

Is that what was known as John Hitz’ residene 

No, sir. 


M 
A : 
@. Do you know the number of the lot and square 
\ 
é 
\ 


No, sir; I have given you the number 
The title is in whom ? 
Me, the receiver. 
(). [t was one of those pleces of property conveved by John 
DOD Hitz? 
A. No, sir; it is a piece of property that was conveyed to 


me by a nan named George A. Scott, it having been pledged to the 


bank as security for a note; it is the remnant of that prope 
@. How much is the property worth that vou hold? 


A. | should suppose SoUU a year 
(). Not more ? 
A. No more. 


, & , . . * " 
(). Does that constitute the entire sum of the assets that be 


ee 


Ong 
to that bank now? 
A. With the exception of some little odds : nd ends of furniture 
probably a $100 worth; not much more. 
a Q. The collections are pretty much all made, ar ey 
A. Yes, sir. [| might say here that [ have a case in the interest 
of the creditors of the bank amounting to some $5,000 ch is in 
the hands of William F. Mattingly, in the shape ot a suit against 
Thos. L. Tullock, as eollector of internal revenue. ‘The commis- 
sioner of internal revenue taxed that bank $5,000 on its deposits ; 
the monev was paid. Commissioner number 2 following, reviewing 
the Case, decides that the payment Was erroneous, that the bank 
was not liable figure on deposits, and the money was refunded 
ob Commissioner number 3 comes In and says number 2 Is wrong 
and number ] rieht, and that the money must bye pad it 
Was paid under protest, ancl the bank has been suing ever since to 
rel that money back, and if has never come to trial. 
( W here Is if pending ? 
BP 


é | 

A. In this court. 

). What is the title of the case ? 

A. It is the German-American National Bank against Thos. kL. 
rie ws . hor ‘ ; ity ted } | 1a migaraA | Bua htds 7 Mey ST Tt Or? 
LLOC KR, O] SOT « od \ SuUDStILUTeCS ee tsi PPLGALT , I Licht ¥ pLYVOLI i; 


‘ , 


As to the authority to institute these proceedings Mr. Keyser 
states that he “conversed with the Controller, and that he orally 
sanctioned the commencement of that suit a year ago;” authorized 
the employment of my attorney, because that was the first suit I 
had; I think the very first. The employment of the attorney was 
sanctioned by letter. 

@. You have that letter? 

L—= {5 


(etober to 


ror 


. German-American Na- 
ar as you 


so la 


the 
ne arrangemelhst, 


] 
4 


to be correct about the 
y impression ‘s it was October that | paid Mrs. Hitz. The date 
+ 3< little hard to speak correctly. My impres- 
> the failure—no, no, no. 


\ 


isposition of the rents ¢ 
month : it Was Oetober wt 
1. 


Mv 

. ‘ see 
Cciese togethel it 1s 
however, that 1 


im ( } 
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think I will change that; at the time of the failure, I think, I was 
paying them to Mr. Hitz. 

@. ‘Then, what did you do‘ 
ov A. There was one month during which I paid to Mrs, 


; 


@. What month was that? 

A. I think it was the month of November. 

@. Then some time about the Ist of ve yvvember the property was 
turned over by John Hitz to Mrs. Hit s it? 

\. Well, I wouldn't like to say it was ‘th lst of-—— 


ES. S}] 

(. It was so ifter the failure of the bank, wasn't 1 

A, Yes, “ii 

(). Well, vou have had as Od many othe pieces of property fo 
which you were collecting rents for Mrs. Hit 

A. Not now 

(. Didn’t Mr. Hitz turn over the Metzerott Hall at the same time 
and paid money to Mrs. Hitz and not to him?) 

A. I eouldn’t say it was just at that time; I thought there was a 


differenee in the time. 

It was the earlier. 

I think the 9th and G property 
| 


hat was the first ? 
‘es. sir: that is before the Metzerott Hall. 


HU (), Now. have you attorne dd to her for'the property on the 


a 
corner of Ot n « G streets in controversy; how long did vou 
keep it for Mrs. Hitz 
\. I think it was one month. 


Well, what did you 1s with it 

Paid it to Mr. Ke yser. 

@. Now, I wish you would state as distinctly as you ean by what 

authority you began to attorn to Mr. Keyser an 1 at what date 
A. I couldn't give you the date exactly without ar at the 

books; but my impression 1s | began with the. month of December 

to pay to Mr. Keyser, and my impression is upon direction of Mr. 


Hy 


“7 


Mr. Hitz? 

[ think it Is. 

Did you have your directions in writing or verbally ? 

Verbally, is my sig og 

Verbally from Mr. Hitz 

A. My ye gene is it was the verbal direction of Mr. Hitz. 

Q. Well, did you ever get any authority from Mrs. Hitz to tm 

over at all, that you know of? 

A. I don’t remeimber that I did. 

Q. Can you state whether the authority from Hitz was in writing 
or verbally ? 

61 A. I think it was verbal. 
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65 A. That is my understanding a 

@. Your recollection is that you turned it over to Keyser 
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Sherman to attorn to her, would it refresh your memory to 
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that in connection with this question I just asked you 

A. Just state that again 

Q. You have stated that. In your testimony just now, you ceased 
to collect the rents of this property and had nothing more to do 
with it after a short time subsequent to the failure of the bank, 
and that John Sherman was to attorn to Mrs. Hitz w, that 
belng so, would you have turned it over to Keyser 
A. It is possible that I may have turned it over to Keyser, 
IS Not pro bable that 1t was « e me ] er Or WIth! 
). Have you made search for any such paper’ 
a 2 have. 
). With what success ? 
A. I have found no paper of the kind. 
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Would have riven Ill in Writing to ixreyser, upon Which he 
P >» 

s letter to Mr. Sherman. 
(), \\ il] You look at that papel ana see lf that Is your genu 


(Hands witness a paper.) 


A. That is my signature 
Q. You executed that pa per and delivered it, did you? 
A. Yes, sir 


Col. Torren: I offer that in tes 
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Paper is marked Exhibit Jo 


Col. TOTTEN: I otter two other deeds in evide nee: one 1s a ae d 
from John Hitz to fn och Totten, and the other is a deed from a 
man by the name of Richard W. Tyler to Seth Colwell, which is 
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era deed of Lrust. 
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Lord one tl housand elgh { hundred ana ergnty-one, vetween JOHN 


Hitz and Jane ( . Hitz his wife, ot the first part, nad i? i} x Ley) 
trustee, party of the second part, all of the Distret of Columbia, 


witnesseth : 
That for and in consideration of certain conveyances heretofore 
made and delivered and hereafter to be made and delivered, and in 
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personally appeared before me, at the county aforesaid, the said 
parties being personally well known to me as the persons who exe- 
cuted said deed, and the said John Hitz acknowledged the same 
to be his act and deed; and the said Jane C. Hitz, being by me ex- 
amined privily and apart from her husband, and having the deed 
aforesaid fully explained to her, acknowledged the same to be her 
act and deed, and declared that she had willingly signed, sealed, and 
delivered the same, and that she wished not to retract it. 
Given under my hand and official ‘seal this third day of March, 
A. D. 1881. 
HUGH 'T. TAGGART, SAL. 
Justice of th, é Poa ace. 
3 Copy. 
Deed. Richard W. Tyle uf Tr.. to Se th Caldu ell, Jr. Recorded March 
27, 1884, - m. 


‘Liber No . 1073 >, folio 20, et se (]. 


Whereas default having been made in payment of debt mentioned 
in a certain deed of trust from Sarah L. Crane, bearing date the 
eighteenth day of June, A. D. 1877, and sinneaal in liber No. 857, 
fol. 411, e seq., of the land records of the District of Columbia, 
Richard W. Tyler, the trustee named in said deed of trust, in strict 
execution of the power in him vested in and by sat | deed, and after 
having fully complied with all the requirements of said deed of trust, 
did, on the 26th day of March, A. D. 1884, in front of the premises, 
and pursuant to due notice, as required by said deed of trust, expose 
to public sale the lands and parcels of ground hereinafter particu- 
larly described, when and where one Seth Caldwell, Jr., bei: ig the 
highest bidder, became the aera of said lands and premises at 
and for the sum of twenty-nine thousand two hundred dollars 
($29,200); and whereas the said Seth Caldwell, Jr., having fully 
complied with the terms . f said sale and paid the whole of the pur- 
chase- money In cash, hath become entitled to a conv eyance of the 
land and pre isles sO as cr tee sold: 

Now, therefore, this indenture, made this 27th day of March, in the 
year of our Lord one thousand eight hundred and eighty-four, be- 

tween said Richard W. Tyler, as trustee aforesaid, of a 
74 District of Columbia, of the first part, and Seth Caldwell, Jr., 

of Philadelphia, in the State of Pennsylvania, of 
part, witnesseth : | 

That the said party of the first part, for and in consideration of 
the recited premises and the sum of ten dollars, current money of 
the United States, to him in hand paid by the party of the second 
part, the receipt of which, before the ensealing and delivery of these 
presents, is hereby acknowledged, hath granted, bargained, and sold, 
aliened, conveyed, and confirmed, and by these presents doth grant, 
bargain, and sell, alien, enfeoff, convey, and confirm, unto and to 
the use of the said party of the second pi irt, his heirs and assigns, 
forever all those certain pieces or parcels of land and premises 

o—785 
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the hands of said Benjamin U. Keyser, for which he is a 
a Pn . ry . 1° se SS = er. 
i Coun able herei e true intention of this 1nstrument is to 
i i i ap " j ei i ii i ii Lid ut i Wa 
‘ 1} ] ] } 
convey to said Jane C. Hitz all my right, title, and interest in 
and to the r nts, issues, and proots and ti irults, of Whatsoe r 
, ¥ 
hame or nature and wheresoever situ i, O] De} | 
] , ! : } 7»? +7 | a : ] | { ty " 
rk, ANG inIN@ed, TNNerlled OVO Sala j ii i Ih} é 
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Witness 
> 4 ‘ > > 
WV. B. WEBB 
15 In the Sup 1iie (our Oy} thre i) = é ? ’ s 
¢ { ? - 
oF \ (?i MM; gris \ i) LOdeh 
KEYSER, Receiver, ) : 
Us. -No. —. Ex. Doc. —. 
" ; 
YLER ef al } 
£4) Bi oa FS , ane ] . , . Inn ", ] hh lafannar 
Che plaintiff herebv undertakes to make rood to the adefrendagants 
| “* . = . , " : } > ; ; as : * a) 
all damages by them jointly or severally sustained by reason of the 
laintiff’s having wrongfully and inequitably sued out the writ of 


ty . aatrainine “ler fora yee} in thi 1) 
HyUNCtvION Ol the restralning orde! heretofore issued in this caus 


: : ie 
and stipulates hereby that the said damages may be-ascertained in 
such manner as the }USTICe shall direct; and that, on dissolving the 
e 
ae. ee ae oe we ~s a i 3 re 
MyUunNnetion, he may give Judgment thereon against the piall LIit To! 
said damacves in the decree itself dissolvine the init oe ie 
Sald damages 1n the decree 1tselil GISsOoOLVInNg the 1nyunction 
> iN r LL V7 GY EY aD > 
B. U. KEYSER, & 
‘ ar ( 
Kiled March t LS79 
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SO 1884. 1884. 
Districr oF COLUMBIA, DIsTRICT OF COLUMBIA, 
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Received payment. 


S7 Kxceptions in Behalf of Jane C. Hitz to the Report of the Auditor 
in the Above-entitled Cause. Filed on or ahout March 31st 
LSSA. 


In the Supreme Court of the District of Columbia. 


BENJAMIN U. Keyser, Receiver, 
vs. > Equity No. 6583. 
JOHN Hirz e al. 


Filed Apr. 7, 1885. R. J. Meigs, clerk. 


l. The said auditor erroneously charges upon and against the fund 
in the registry of the court all the expenses of the said audit and 
the clerk’s costs. 

2. The said auditor erroneously charges upon and against t 
said fund in the registry of the court the taxes for the years 1882 
and 1SS3, with interest. 


3. The sar 


.»* 


nuditor does not award and distribute to the said Jane 
ole amount of the rents, issues, and profits collected by 
the said complainant, Benjamin U. Keyser, but erroneously leaves un- 
distributed the amount collected by said Keyser prior as well as 
subsequent to the order of December 15th, 1881, to which amount 


} 
a 
} 
i 


said Jane C: Hitz is entitled, and which should have been awarded 
by the said report to her undiminished by any charges for taxes or 
otherwise. 


~ * x 


ENOCH TOTTEN, 


Counsel for Jane C. Hitz. 
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in the supreme Court of the District of Columbia. In Equity. 
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mission on account of the collection of the fund in court. 
7. Because of the finding that after the payment out of the fund 
court of the items mentioned in Schedule D the balance of 
804.56 should be paid to Jane C. Hitz. 
r errors apparent on the face of the report. 
W. D. DAVIDGE, 
Sol’r for Lxceptant. 


In the Supreme Court of the District of Columbia. 
VS. > No. 6583. Equity Doc. —. 


Upon the application of auditor of the court it is this 4th day of 
; e fee oth the = auditor for stating the 
taken in the reference be paid 


ee 25 UU) 


5 _ 85 00 
By thi court 
D. kK. CARTTER, 
Ch’f Jus’t 
We consent 


W. D. DAVIDGE, 
Sol’r for W. P. Jenks 
EK NOCH TOTTEN, 


For Mrs. ffitz. 
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JU In the Supreme Court of the District of Columbia. In Equity 


BENJAMIN U. Keyser, Receiver, ) , 
US. +’ No. 6583. -Doc. 19. 
JOHN Hitz, JANE C. Hirz, et al. } 
Filed June 19, 1885. R. J. Meigs, clerk. 

The complainant, Benjamin U. Keyser, receiver, &c., excepts to the 
auditor’s report filed in the above-entitled cause:on the 31st of 
March, 1885— 

Ist. or that the auditor has not aoe the fand'in court, or anv 


art ther f mn taanan hw indo 
part t thereof, to the debt of complainat it, ascertained bv juagment, 


. > ro o : ee << . 
as stated in dhatagh pis ee aS In tos cause. 
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ol Decr 


In the Supreme Court of the District of Columbia. 
Julv. 1885. In General Term. 


Bb. U. Keyser, Receiver, «c., ) 
vs. +6583. Eq. Doc. 19. 


Joun Hutz et al. } 


This cause came on to be heard at this term upon the report of 

the auditor filed herein March 31, ie several exceptions 

thereto filed by the plaintiff Keyser, and the defendants Jenks and 

Mrs. Hitz, and was argued by counsel and considered by the court 

And the court being of the opinion that the money in the registry 

the court received from the rents and profits of the property in 
question is applicable as well to the payment of the taxes and assess- 
ments that had accrued upon said property prior to the decree passed 
herein in special term, November 28, 1881, as to the payment of 
those that accrued thereafter— : 

[t is, this 18th day of July, 1885, ordered, adjudged, and decreed 
that the several exceptions of the defendant Jenks, numbered, 
respectively, three (8), four (4), five (5), and seven (7), and 
the exception of the plaintiff Keyser, numbered two (2), be, and 

the same are hereby, sustained, and that the several exceptions of the 

defendant Jenks, numbered, respectively, one (1), twe (2,) six (6), and 
ight (8); and the exceptions of the de fendant Mrs. Hitz, numbered, 

Sera: ys one (1), two (2), and three (5); and the exception of 

the pla nt Ke yser, numbered one (1), ave., be, and the same are 

hereby, overrule d. 

And it appearing to the court from said auditor’s report and the 
exhibits thereto that the taxes and assessments that had accrued 
upon said property prior to January Ist, 1879, with interest thereon, 
will more than absorb the balance of said fund in the registry of the 

6—785 
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court, after satisfying the costs as taxed by the auditor, amounting 
to $99.038,.andt the taxes and assessments,and interest thereon, amount- 

17 to $1,058.59, allowed by the auditor— 

It is further ordered, adjudged, and decreed that the said money 
In ie registry of the court, less the said costs, being $8,363.45, be 
paid by the clerk to Richard W. Tyler, receiver herein, to be by him 
ree ipted for, and forthwith paid and applied towards the satisfac- 
tion of all the taxes and. assessments, and interest thereon, mentioned 

n Schedule “ C” of said report of the auditor, for which application 

and payment he shall be allowed credit in his account as re- 
elver. 

93 And, further, that this cause be, and the same is hereby, re- 
ferred to the auditor of this court to state the account of the 

said receiver. 

And that the said report of the auditor filed March 31, 1885, save 

o far as the same is modified by this decree, be agente the same is 
hereby, confirmed. 

By the court 

WM. M. MERRICK, 
Justice S. C., D. 
Memorandum. 

And from this decree Jane C. Hitz appeals to the Supreme Court 
of the United States In open cot art. 

Certified by— 

B. HAGNER. 
14 [n the Supreme Court of the District of Columbia, the day 
of ——, 188-. 
BENJAMIN U. Keyser, Receiver, 
JANE C. Hi7Tz, JOHN ae Z, WILLIAM P. JENKS, et al. 
Filed Oct. 30,1885. RK. J. I. Meies clerk. 

I<now all men by these presents that we, Jane C. Hitz and Elias 
KE. White, are bound unto the above-named William P. Jenks in the 
sum of one thousand dollars ($1,000), to be paid to the said William 
P. Jenks, his executors or administrators; to which payment, well 

nd truly to be made, we bind ourselves and each of us, jointly and 
eV e lly and our and each of our heirs, executors, and admuinis- 
tors, firmly by these presents. 

Sealed with our seals and dated this 29th day of October, 1SS5. 


-named Ja 


the U1 


reas the q| ove 


e Supreme Court ol 


zee 


ne ( 


Hitz has prosecuted [an appeal ] 
ited States to reverse the decree ren- 


iered in the above suit by the said supreme court of the District of 
Columbia of July 18, 1885: 
Now, therefore, the condition of this obligation is that if the above- 
ne Jane C. Hitz shall prosecute her said appeal 1 to effect and 
swer all costs if she shall fail to make good her plea, then this 


> 


JANE C. HITZ VS. WILLIAM P. JENKS. 43 


obligation shall be void; otherwise the same shall be and remain in 
full force and virtue. 

JANE C. HITZ. [ SEAL. ] 
ELL ‘iS E. WHITE. | SEAL. | 


Sealed and delivered in presence of— 


Approved this 30th day of October, 1885. 
CHARLES P. JAMES, J. 


95 AUTHENTICATION OF RECORD. 
Clerk’s Certificate. 


CLERK’s OFFICE, 
SUPREME CouRT OF THE DiIsTRICT .OF COLUMBIA. 

I, R. J. Meigs, clerk of the said court, do hereBy certify that the 
writings annexed to this certificate are true copies of originals on 
file and of record in said office, and that said originals together con- 
stitute the record of the proceedings of said court in this cause. 

Witness my hand and the seal of said court this 5d day of Novem- 
ber, 1885. 

[Seal Supreme Court of the District of Columbia. ] 
R. J. MEIGS, Clerk, 
4. P. WILLIAMS, 
Assistant Clerk. 


a 


By 


Justice’s Certificate. 


I, David K. Cartter, chief justice of said court, do certify the fore- 
going attestation by R. J. Meigs, clerk of the said court, to be in due 
form. 

Witness my hand and seal this 3d day of Nov., 1885. 

D. K. CARTTER, _[sEat.] 
Chief Justice. 


Clerk’s Certificate to Justice’s Official C hara cter. 


I, R. J. Meigs, clerk of said court, hereby certify that David K. 
Cartter, whose genuine signature is subscribed to the foregoing cer- 
tificate, was, at the time of signing and attesting the same, chief 
justice of said court, duly commissioned and qualified. 

Witness my hand and the seal of said court this 3d day of Nov’r, 
1885 

[Seal Supreme Court of the District of Columbia. ] 
R. J. MEIGS, Clerk, 
By L. P. WILLIAMS, 


Assistant Cler 
Endorsed on cover: Dist. of Columbia supreme court. No. 788. 
Jane C. Hitz, appellant, vs. William P. Jenks. Filed November 5, 
1889. 
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JANE C. Hitz, Appellant, 


DS. 


WILLIAM P. JENKS’ £. 


™ .a7t a 
LZLECULOT S. 


Brief for Appellant. 


* Se 


Brief for Appellant. 
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This controversy involves the 
the northeast corner of 9th and 
wiit tit rt lé ciS{ oOrTrnel (> ‘ i fi cil 


of Washington. 
In January, 1879, the original complainant, Keyser, 
as receiver of the German-American National Bank, 


a corporation lately doing business in the city of 


Washington, exhibited his bill praying for an in- 
junction for the cancellation of a deed of 
release, for the sale of certain real property and for 
the application of the proceeds to the payment of 
certain notes denominated the ‘‘Chipley notes, ’’ 
which were apparently, but not in fact, part of t 
assets of the insolvent bank of which he was receive 


and for other relief. All the defenda 


and the defendant Jane {' 


seeking relief in her own behalf ; 
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original deed ). This deed was then probably sent 
back to Prentiss in order that it might be m 

Prentiss ascertained what was the infirmity of the 
‘Sdeed,’’? he sent for Dorian, the clerk who had 
prepared the deed in the first instanee, and di 
rected him to make the necessary alterations. Do. 
lan did so by interlineations and erasures, and 
the result was a deed of the most extraordinary and 


— 
t try 
ink FLIBZ. 


suspicious appearance. The words *‘ and Jo 
her husband,’’ were added by being crowded into 
much too short a space, and the singular verbs were 
scratched out and their plurals written over the 
broken surface of the paper. One of these words, 
over which the Impression of the seal had been made 
was clumsily erased with some sharp instrument, 
which carried away a part of the impression of the 
Notary’ s seal, This is plain to thenaked eye, but with 
an ordinary magnifying glass it is unmistakable, (see 
the original deed.) The blank for the certificate of ac- 
knowledgment of the husband was torn from anot 
blank form, and was pasted between the leaves of 
this deed, and in anything but an artistic manner. 
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An inspection of the deed will show tl 
were on the blank, two printed scrolls made to repre 
sent seals with the abbreviation ‘‘ L. S.°° within each 
of them. At thetime Dorian filled up the deed for Mrs. 
Hitz he wrote over each of these (584)*printed rep- 


resentations of ‘‘seal,’* in a sprawling hand, the wor 


, | > . : . . : coal oe - ¥ . ’ 
‘Sseal:’’ Prentiss, however, supposing that Mrs. H.,and 
ae dia mili a 
Sne onry, was to sign the deed, erased OF Caused to 
; ~ es ial ee eS : ee, a - Se 
erased, The Secona Seat OV GrTAWINGE THrOULH Ithine ines 
, ' nt. iS i \ Ge? Ss 
Or strokes of a pen louded WIth OLACK TAK, (0OU0. i> 


when Mrs. H. signed the deed (if she ever did ) she 
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265.) Mr. Ashford probably never saw this deed, 
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+ .4 an ‘ ’ Is . | i . 
upon it The eoneludinge part the absti 
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it was taken to Philadelphia was the certificate. and 
} 7 } * + . . _ ss } 7 ‘ 
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\shtord wrote in its pl . 1 1} \\ 
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and there delivered it to Prentiss. who endorsed if 
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as cashier ot the bank and caused it to de ec lleeted. 
\ ser1es ot ae "Te t] rg with th . (‘| i? ] " , ‘ th } 
j '‘ i i l] cl Lon l i { it Iii} re’ \ LOvLeS Linen 
1 ‘ ;_ ha a ? . } ; - 
began on the books of the bank, which would prob 
ably exclte the amazement oj book-keen« rs and TMi- 
hnanclers, but they are not recarded aS important cLS 
ed | oO , , “< ee 
the case now stands. 
DATES OF DEEDS INVOLVED 
nmiviaas. GC ale ry - -4 ade 
January 26, 1876 ‘rust deed from Flitz and wife 
j = - — Se es ; F c 
to Prentiss and Donaldson to secure two notes of} 


Chipley, 810,000 each, dated January 5, 187 
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acknowledged January 26 and recorded January 27, 
Qrr , e of above trust by 

re 1), Vek ’ edoed Iu le LOL, 

, cer tee Deed irom Hitz and wite to Crane. 
(\cknowledged by Mrs. Hitz, June 18, and by her 
band signed and acknowledged onthe 20th of June. 
June 18. 1877.—Deed of trust from Sarah L. Crane 


rey : 5 } cy ‘ . : 
‘yler to secure Jenks $20,000. Acknowledged 
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line YO, and recoraed Same aay at zZ2.2VU P. M. INO. <5. 
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Lucust 5, 185! John Hitz and Jane C. Shanks 
e married. 
yy are } . } ‘ } . 
\ \ CF. SOs Vi7ichael SHANKS father of Jane &. 
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I l4, 187% Savines Bank converted into Ge) 


October B80. 1878: German-American National 


ingnK Ciagsead ItS QOors alidl Keyser, recelver, took 


Assignment of Errors. 
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ihe Supreme Court ofthe District of Columbia erred 
? 
? ‘ is aan i vA 1T} 


By decreeing the validity of the deed bearing date 
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June 16, 1877, and recorded on the 20th of June, 
IS77, from Jane C. Hitz and husband to Sarah L. 
Crane ; | 

2. By decreeing the validity of the trust deed 
from Sarah L. Crane to R. W. Tyler, bearing date 
June 18, 1877, and recorded June 20, 1877 ; 

3. By refusing to award to Mrs, Hitz the money 
collected from her property by Keyser. 


Points and Authorities. 


The so-called deed, bearing date June, 16, 1877, 
purporting to have been made by Jane C. Hitz and 
John Hitz, her husband, to Sarah L. Crane, is fraudu- 
lent and void as to all persons. 

|. It was procured by means of fraud and decep- 
tion, and the defendant Jenks was constructively a 
party to such fraud ; 

2. It was not properly acknowledged ; 

3. It was without consideration ; 

4. It was fraudulently altered as to material parts 
by the grantee or those claiming under the deed, 
after execution and delivery, and whilst in the pos- 
session of such grantee or persons claiming under 
the deed ; 

5. The deed is inoperative, by virtue of the pro- 
hibitions of the ‘‘married woman’s act,’’ sO far as 
the marital interest of the husband in the property 
are concerned. 


1. The deed was procured from Mrs. Hitz by 
JSraud and deceit, and the appellee was constructively 
a party thereto and is chargeable therewith. 


> 


i 


Oo} the 


kK 


- 
Peed 
oem 


yan 
= 
; 

- 


ee 


the ‘‘Chipley’’ notes and the Donaldson trust wer 
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ing virtue. But Tyler frankly t 
never considered the interests of 
matter, and he is certainly corre 

( ypen and notorious occupation 
ine by the first purchaser, when 1 


taken. is in itself sufficient to 


court in finding that a purchaser 


Mrs. Hitz in the 


Wrant.a jury ofr 


had e\ idenee he 


fore him of a character to put him on inquiry as to 
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. * , . ee 
what title the possess1on Was held under. Lean 

;, Tt Hon QAQ ) WI - :, , ' 
vs. brant, 10 ow.. 348. ) Whenever a purenasel 


has notice that the estate is 


off 


ected 


interests than those of the vendor of the legal tit! 


(Crane in this ease). he is bound 


extent and terms of those inte 
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Y., 826. It 1s sufficient to pi 
MNnguiry, that he was informed 
* a | - | . 7 i ' a 
Lectual Poss SSIOn oO} Tile be 


contracted: that he could not 1 
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ize 


NOT) 


7 > el 
Ingqulre Into the 


ship and the possession togeth and that these 
were interests into the extent and terms of which he 
ought to inquire. (7azvlor vs. Stil f2.Vesey, Jr 

440; 13 Vesey, 114; 4 Mass., 68 Ova VS 
Hlood, 17 Wall., 13; Shaw vs. Spear, 100 Mass., 382 
Bloisd A VS, NT CEILS, Ps 2 ae 179: \*\ cle OT} Notices 

1.) 

Tyler well Knew that Mrs. Hitz was to receive no 
consideration. When no considerati Ih passes, 10 
tice Is not necessary, and especial! the grant 
had such notice as shoul pOULy him. upon-his 1 Lit\ 
for instance, where the wiles separat property 


to pay 1 untecedent debts of her hus- 
1] 8. £3 21 Texas, 640; 2 Kent 
i ‘ 
a i t F Ae ¢ Show hit) I fie ii¢* 
f j C7 aCe lO hi .) deed iO; t/, { i 
Fe f of / fp, / i, bye of 
following are th ovisions of our statute re 
he ack dement of deeds bv married 
if il 
When any married woman shall be a party exe 
‘ 7 ec or ti COTL\ vance ol real estavce ol in 
erest therein, and shall only be relinquishing her 
ht of dower, or when she shall bea party with he 
husband to any deed, it shall be the duty of the ofh 
L Luthoriz dl tO take ackno\ ledgements before \\ hom 
she may appear, to examine her privily and apart 
n her husband, and to explain to her the deed 
\ i. Oe ew ae 150, 
“Tf, upon such privy examination and explana 
\ f? & } }] ! A ; f Lye f Jie i f / AD AY Ai - fer ane 
, and shall declare that she had willingly signed, 
sealed and delivered thesame, and that she wished not 
to retract it, the officer shall certify such examina 
tion, acknowledgment and declaration by a certifi 
cate annexed to the deed, and under his hand and 
seal. to the following. effeet:’’ 
é county, jor city, &ec.,]| to-wit: 
ae Fas. Pas: justic the peace, |; OF other pre 
scribed officer, giving tit] in the county [or city, 
A aforesaid, in the State [| or Territory, VC. ol 
do hereby certity that C. D,, the wife of E. 
l’., party to a certain deed bearing date on the 
day of and hereunto annexed, personally ap.- 
peared before me, in the county | or city, Xe. | afore- 
said, the said C. D., being well Known to me as | or 
proved by the oaths of credible witnesses before me 


‘ 


to be | the person who executed the said deed, and 
being by me examined privily and apart from het 
husband, and havine the deed aforesaid fully ex- 
plained to her, she, the said E. F., acknowledged 
the same to be her act and deed, and declared 1 
she had willingly signed, sealed, and delivered the 
same, and that she wished not to retract it. Given 
under my hand and seal this day ot 

. 451.) A. B. [SEAL. 


‘When the privy examination, acknowledgment, 
and declaration of a married woman is taken and 
certified and delivered tO the recorder ot deeds ror 
record, in accordance with the provisions of this 
chapter, the deed shall be as effectual in law as if 
she had been an unmarried woman, but no covenant 
contained in the deed shall in any manner operate 
upon her or her heirs, further than to convey effect 
ually her nght of dower of other interest in the real 
estate which she may have at the date of the deed.”’ 


(S 402%, ) 


The deed of a feme covert, conveying: her interest 
in land which she owns in fee, does not pass her in- 
terest by the force of its execution and delivery as 
in the common case of a person under no legal inca- 
pacity. Ordinarily an acknowledgment gives no ad- 
ditional effect between the parties to the deed. It 
operates only as to third persons under the provi- 
sions of recording and kindred laws. The law pre- 
SUTLeS a fe H/i¢ covert to act under the coercion of her 
husband, unless by a separate acknowledgment out 
of the presence of her husband, before some court or 
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judicial officer authorized to take and: certify such 


acknowledgment.—( //epburn vs. Dubois, 12 Peters, 
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and 656-7.) The statute says itis the ** duty 
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flicer to examine the married woman ‘ privily 
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qaone, and the deed delivered to the recorder ol deeds, 
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then, but not till then, ‘*the deed shall be as effect 
ual in law as if she had been an unmarried woman.’ 
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he question is presented here aistinctiyvy whether 0} 


not an acknowledgement without the required e2 
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planation is sufficient; if it is, then it should seem 
that the private ‘‘examination’’ and the acknowl. 
edgment may be also lawfully dispensed with. This 
cause forcibly illustrates the importance of this ‘‘ex- 
planation’’ as part of the privy examination. If this 
officer had told Mrs. Hitz that she was about to con- 
vey to Miss Crane, (a comparative stranger), a part of 
her inheritance, worth $40,000.00, for no considera 
tion whatsoever, there can be no doubt as to the 
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course she would have pursued. Mrs. Hitz 
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) ° “—. on eae ert, a: ee ; 
most emphatically that she never would have done 
such a thing. 

This certificate is not conelusive upon Mrs. Hitz. 
Drury vs. Foster, 2 Wall.,; 28: Cope land vs. Ban 

7f ° . ¢ “ 44™ 
vs. Meister, 24 Mich., 447. 


In the case of Dero: yvs. Campeanu, above eit d, the 


IS Md., 305; Dewey vs. Campau, 4 Mich., 565; Wisher 


notary undertook to take the acknowledgmen 
deed of a squaw, the wife of the grantor, through 
the help of an interpreter, and in his certificate of 
acknowledgement he said that she had ‘stated,’ 
&e., &e., Instead of that she ‘‘acknowledged,”’ Xe. 
Xe. The court held that for this reason the deed 
was a nullity as to the married woman. (See 0 Har 
rellvs. Simplet, 4 lowa., 162 and Dodge vs. Tlollings- 
head, 6 Minn., 1.) If this certificate had shown 
that Mrs. Hitz, on being asked by the officer if she 
knew the contents of the deed, stated that she did, 
it would have given the fact as to this point. Austin, 
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It is not prete ided by anybody that Miss Crane 


ever pard or expected CO pay acent for the property 


iY4. 1Y. ) She reallv knew but lttle about the 
matter; and nobody will say that Mrs. Hitz ever re 
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celved Tne vaiue ota cent tor it. rrentiss Savs the 


conveyance to Miss Crane was a matter of ‘*‘ conven 
ience:’’? that she was a mere ‘vehicle of title.’ 
(311.) The husband pretends that /e, in considera- 
tion of the property, worth 840,000.00, caused to be 
transferred to his wife on the books of the bank $20,- 
000.00 of its worthless stock. (172.) That he did 
do this, the records of this court show in an action 
at law against her by the receiver, on her personal 
liability as a stockholder. But this stock was trans- 
ferred on the books to her on the 6th of April, 1876, 
(172,) more than a vear before the date of the Crane 


deed, and Hitz tut first said ( 159 ) that the STtTocK Was 
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he drew these two heavy lines e/f/fer Mrs. H. signed 
andacknowledged the deed. Healsosaysthateither he 
scratched and erased the second seal made by Dorian, 
or directed Dorian, or some one else, to do so (60! 

Prentiss furthermore says that he made the smal 
seal after the name of Mrs. Hitz (602, 604), but Mr 
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isinthe handwriting of John H 
the same ink as the signature otf John Hitz. 
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‘In the Instrict, the right of any married wo 
man to any property, personal or real. belonging 
to her at the time of marriage, or acquired during 
marriage in any other way than by gift or convey 
ance from her husband, shall be as absolute as if sl 
IDE Te Mnmarried. ang shall not AY, SUD ¢ or lo Thi WG78- 


oF 


7 hy y ye 7 se , , , ms 
POSE OF her i, ushand. 14077 liable Tor his deots. 


Here isa direct prohibition against the disposal of 
such property, situated as was that involved in this 
case, for the payment of the husband’s debts. It 
“shall not be subject to the disposal of her husband 
nor liable for his debts.’ It was the plain intention 
of this act to protect a married woman from just such 
transactions as wasthisone. If the act has any opera 
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rion Whatsoever Upon the rights of a husband, where 
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marital rights had attached prior to the enactment of 
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pretation of the act. althoug! 


Vil a det cision on the point 
was expressly withheld. But the court says, in re 
lation to this class of cases, that ‘‘the enactment 
that her property should not be lable for his debts, 
because he held some right of present control, was, in 
accord with the spirit of the main principle of the 


statute.’ 


[f this construction of this act be the correct one, 
then the deed of Mrs. Hitz to Crane, and of course 
the trust of Crane to Tyler and to secure Jenks, if 
ever so binding upon Mrs. Hitz, could not operate 
upon the property during the life-time of Hitz. 
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piece, either by accident or desien., Was also seized 
by K ¢ VSe] | 

When the Special Term issued the injunction to 
prevent the sale under the Crane trust, on the 21st 
of Feb’y 1879,.the order required an undertaking 
(see . in the main part of the case Nov 28, 1). >I 
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Un amount. but left it to be disposed of by th 
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court The amount remaining for distribution—o! 
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the sums collected after the decree of the Special 


Term—was $3,963.08. Out of this the auditor al- 


aid taxes. leaving a balance ol 
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SuStalning some ol the exceptions and overruling 
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which Keyser had collected and misappropriated, but 
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it directed that the fund in court be applied to the 
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payment of taxes. Krom this decree Mrs. Hitz ap- 
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Nevyser, the original complainant, was a mere tres 
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sisting, having been unlawfully released., But now 
it has been decided that this debt was paid, and that 
the trust was released properly, and no appeal has 
been taken. 

Keyser himself came into an Equity Court pray- 
ing for its aid in reference to the property, and 
placed himself under its jurisdiction in the matter, 
and he onght to be compelled to act justly. The 
cross-bill of Mrs. Hitz (57) prayed that Keyser might 
be called upon to account for all sums collected by 
him from the property, and he should be made to 
account for the sum which he unlawfully collected 
by a proper decree. Both the Special Term and the 
General Term required him to account, and he did 
so, by reporting the amount collected and declaring 
that he had disposed of the fund to suit his own 
very peculiar notions. The court below let the 
matter stand inthatway. Of this Mrs. Hitz com- 
plains. 3 

It is submitted that both decrees of the General 
Term should be reversed with costs, and that the 
deed made by Jane C. Hitz and John Hitz, her hus- 
band, to Sarah L. Crane, bearing date June 16, 1877, 
and recorded in Liber 857, folio 409, of the Land 
records of the District of Columbia, and also the 
trust deed from Sarah L. Crane to Richard W. Tyler, 
dated on the 18th day of June, 1877, and recorded 
in Liber 857, folio 411 of said Land records, should 
be decreed to be null, void and of no effect; and 
Benjamin U. Keyser should be decreed and required 


known LO the practice 1?) 


by every means of coercion 
uit ‘OoOnrirés roOpnav 7 |. re (' Hirz’the sum t 
equl \ Cou! . ‘ pret Ove] O sate ~ shiva. Gilt thiti Od 
$6,175.95 with interest thereon, from December 1, 


I882; Mrs. Hitz should be awarded the whole of the 


fund in court; the defendant, Richard W. Tyler, and 


‘legal representative of William P. Jenks (who 
lead ), should be required to account for the 
ents of said property since January, 1884, and said 
Cevyser and the estate of Jenks should be charged with 


. } - . 
. costs of these proceedings. 
a 


to the money paid into court, Mrs. Hitz is 

entitled to it, on the ground that the deed to 

for the reasons stated in the first 

If the court should be of the 

iat the Crane transaction is valid, then it 

he authority of Zeal vs. Wal- 

=~ ra she is still entitled to these 

rents. Jenks took no effectual steps to gain posses- 

sion of the property. The possession of Keyser was 

received from Hitz, and was therefore, in contempla- 
law, the possession of Mrs. Hitz. 

‘he attention of the court is invited to the opinion 
of Mr. Justice MERRICK, delivered in the General 
Term on this branch of the case. (4 Mackey, 79.) 

KNOCH TOTTEN, 
Kor Appellant. 


OCTOBER TERM, 


Cae 


BRIEF FOR APPELLEES. 


STATEMENT. 


These two appeals are from the action of the Supreme 
Court of the District of Columbia, at different stages in the 
same suit. 

The suit in which these appeals was taken is a proceeding 
by Bill in Equity brought in the Court below in January, 
1879, by B. U. Keyser, who, about the Ist of November, 
1878, was appointed Receiver of the insolvent German 
American National Bank, of Washington, D. C. This Bank 
had its origin in the German American Savings Bank, organ- 
ized in 1873, under the General Incorporation Law of the 
District of Columbia. 

In May, 1877, the Savings Bank was changed to a Na- 
tional Bank, carrying with it the assets and liabilities of the 
former institution. Of both Banks—from beginning toend— 
John Hitz was President, and C. EK. Prentiss was Cashier. 

The purpose of the bill filed by Keyser was to enjoin a 
sale threatened to be made by R. W. Tyler, as trustee, under 
a certain Deed of Trust, from Sarah L. Crane to him, execu- 
ted in June, 1877, conveying property in square 405, Wash- 
ington, D. C., (for convenience designated the “* Ninth and G 
streets property,’) to secure the payment of the principal 
and interest of a certain promissory note for $20,000 drawn 
by her in favor of John Hitz and by him endorsed to W. P. 

Jenks, and which Deed of Trust was, acc e to the 
record, the first encumbrance on the property. 

To give him capacity to institute such suit, and to 
show an equity that would sustain it, Keyser set out, al- 
leged and charged as follows: That he was the duly ap- 
pointed Receiver of the National Bank which had inherited 
trom the Savings Bank, as part of its assets, two certain 
promissory notes, drawn by one Chipley, in favor of E. P. 
Halstead, trustee, in the sum of $10,000 each, dated in Jan- 
vary 1876, and payable, with interest, at the rate of 10 per 
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Ing loans where the money he supplied went to discharge 
NO] Mer byes eS. tO hr t have all thea pers prepared 
Priol a © a | uth MPaneces, 4 its hive a4ii Liat Dil Cis prepares 
A a 
. } ’ 3 Pee 27 
nnd executl d. and then to have the delive ries, exchan 
1} e ° 47 > _ = . } i 
“ce.. all take place In the Reeordet 5 office. In the present 
> : nik ; at - ee” wae S Poe - 4] Rr 
Case the Release rrom Donaldson and rrentiss, the Deed-in- 
’ a eae 5 ee en, Ee. so a. 
Kee to Miss ¢ rahe, Miss Cranes making the Note to Hitz, 
and executing a Deed of Trust to secure it, were all econsecu- 
: , ; ii 
tive steps to be taken by the borrower, independent and in- 
on a! | a he ae - i ;, 
dividual, It is true, ear h 1h) respect of itsell ancl considered 
, , 2Q . in El og ae, 4) 
apart from the others: yet so blended in, and reiated to the 
Panaantyi ) I . hy t} swroantl nat that that a ares ret 
transaction 1n wnieh they culminated, that that transaction 


was unitary, and its members, practica 


Mr. Hitz. the President of the Bank. had repre sented 


} oF °° , . ) > : " 
i) _ ’ ) ‘ ) » ¥? . = | ‘ » > ‘ . ‘ 
the Chipley notes as the property of the Bank, and had 
¥ , . : . 
1, ¢ » b> + t i> —_— 2 - 
SOUS the [oan from Jenks to LIX ¢ up ‘ tit] ev nores 


+ + | ? +] Vi . } ? ° ] ? ? } } 
iss at Cie ( lbpies mores Were \ : ‘EPpy ‘ Bank eene 
} } 3 ¢ Ls ik ] aol ] . ' . ' +} } ; “a ; +} + 9° e . 
bad eonferred with him as to the detatis of the transaction 


. oh} ' >. at _- » on — , . , — 
by which the President of the bank had preposed to retire 
* A ‘ 
ose no;res. so. when the pape rs. i 


s ‘ ’ * se . PT) } , , . eh " : x I> — 
the Certineate ot mie Was ready, vier Went to the Nreecord 


: } i”, . . wv | " - ; — S 66 aha a 27> , 
othce and, alter everything was pronounced ail rmgcht OY 
ae , : : ; - : . 3 = 4 | 13; * mm % , 5 , . ; ? : 
his convevanecers, went back to the Bank whose Cashier had 


es 2% ar Ee ne a ae ae wis 
told Ninn that the notes were in the Bank and owne d by 


, 


‘the Bank.’ ana paid to this Cashier, ** over the counter,” 


the check ** for the purpose of paying those notes,” and ‘it 
‘was so understood by him (Prentiss), and me (Tyler), at 
“the time.” This cheek this Cashier endorsed * tor aee’t 
“of the German American National Bank, Washington, 
“DPD. C., C. E. Prentiss, Cashier,” and the check was duly 
paid by the Girard National Bank of Philadelphia, on which 
it was drawn. 

Of course this evidence effectually disposed of Ieyser’s 
preteusions to any superiority of lien over Jenks, tor he had 
no better title than the Bank of which he was Receiver could 


have asserted. And in no Court of Consecienee would 


i 
‘re signed by 
not know 
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The Cross Bill of Mrs. Hitz had not the merit of respon- 
siveness that attached to Miss Crane’s. It was an attack 
upon Jenks, rather than a defense to Keyser, and, more 
than either, was an assault upon her husband. 


; 
It may be questioned whetner there 38 any autnority 
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to sue a Receiver ot a National Bank The law per- 
4 har?) ? \ . \ }S 7 7a 7 De 1] ’ — >? s} t 4 } ~ | : iy yy vs. 
mits Him to sue, Ou IS WNOOLLTV Sli€hHnt as ta nis velne sued 
\\ } ' no nrno t reli ly fio? f t})} ati } 
4 ™ hOW Ol ha’ AQULDO! Lab ive itil lial i Ol bi is pra’ wf 
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‘ present "an entirely new controversy, not at al neces 
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Saryvy to be deelded te have a final decree on the ease pre- 
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sented in the original bill. 
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The object Ol Keyser’s bill was t 
Bank upon the Ninth and G streets property, and to prevent 
a sale by Tyler for Jenks’s benefit. This object could have 
been attained (had the proof justified it) without any inquiry 
into the personal relations between John and Jane Hitz, or 
the merits, Or demerits. ot his management ot her estate. 
And, as it seems to us, Mrs. Ilitz’s Cross Bill involved a 
controversy with Jenks, and sought a relief as against him, 
which were not necessary incidents to, nor adjuncts of, Key- 


ser’s claim to a hen upon the Ninth and G streets prop- 


[If this were not so, and if Mrs. Hitz stood firmly in Court 
upon her Cross Bill, she utterly failed to substantiate her 
charges of fraud upon her in the procurement of her signa- 


tures to the Donaldson-Prentiss Trust and the Crane Deed. 


Her signatures, which she did not recollect to have made, 


sne Was compelled, under the exigency ot examination, 


4 


to admit. 


The Notary before whom she acknowledged the Deeds 


Was positive that in all the three acknowledgments by Mrs. 


Hitz he had taken, (there were two before the Bank failed 
and one after.) he had asked her if she knew the contents 


of the paper and freely executed it, &c., &e. 


m ~~ ‘ ? ' i ' oe j a. ¢ 2 
- a buns — . a on + ” J —_ — o~ Z > i, 7. 
eS id os Pine o/ f a o . ~ po 4 - ; hase = pa pac re oud a —_ , ~ a a oe p f f 
‘Fr . — - 4 * > = 4 nd ~' = < A — a a a ~ —| — “ a? + aw 4 
- mm § ~ Pm ee : . , mad . f 2 - P pets _ o == p~ 
: . a - - po a - ment ow » re “ 
- ~_— A f " Py wa atl pic ~ 7 - eae ~~ - > - — eon ~ al 
- oe - = - - — ‘s 
ated a ae - ws — — omen 4 a em ad } 
; 7 _/ — —s -' * a pu =, oo Ps ome ay _ ~ ow as 
—_ _ s — aoe a —_ ~ ~ 
et 4 * f an at gud re > _— 4 — - ff _) 
. = ~ =d & a » onn a -* ae . ad ow - - 
# _— + - re bon - , — ) ) J 
— “ ~ > a owe we a . = ween es — —_ 
“ we > —_ | » f Sell 8 fy ae — a > oe ow  - — > om - 
‘ — ~~ - o~ « 
_— ~ : ~ a“ —— ae one ~ 
— a - ’ proent ~ a _ a - ~ _™ oo ‘ a 
an a - pu ~~ a. P - - - ‘= ~ oe ~ 
- - ew —— on —_ se ad ” ae one ll = f if * 
anal ~ e — P . - a“ _- ~ 
-< th on J . 1 aad ‘ bud * on - Cid 2 es in : - 4 penton y ro) 
pune — P jue a - _ ~— f dues hes 
— , oe od ~ ~—. ~ j ‘? 2 
=< = pate - . * Se. ee > pl o — - > é o oo P = 
~~ ~ cama " - pone | “ ’ ‘ — - ~ + - fam in 4) A bf ND 
7 =e peal . _ > “ on f - - — . — eos 
” — -» - y ~ ~ — a — 3 “ 3 oJ 
ad ~~ ~ —- Z 7 = od 
oa * ~ j . - ewes pe _ - » a of _ ae nat - oe a ow ae aml if = . 
pene ~~ e f ~~, - - - on —| . 7 n® — 2 . . J ad 
wee ” pean ” - a - ~ — - . ~ 
J pau aiiatned “ “ a net ete _ - ~ ee a ° f 
™ ~ f 3 - _ ~ .< w' “ 7 ‘ and oa ~* ‘ r 
- o oun - ro “ .- Se ") ronamcatt . til o ou 3 ~* - Z 
-_ - a al oe , Y . pee - a = - - 
> ore’ pa 7, ua ~ . — a > - 4 pam ‘ me = ——] —_ j — 
oma at $= j — ” A . — ms ; _——_ ~ 
pins ne a x pote 7 ~~ —— ~ — ee) , 
— - > wees — ~ . 
» = - er ae a. , - . ~~ = : ; B s = ~ — 
*~ Yes - _ ~e + foment 
: f ee one — - = as “ — ae ened 
- ~ -- ¥ _ - — ~ ~ j - 
> oe we - . an - ~ ~ . - « —" oe perce — 
= . Pee) - - - eet ae " aus . ~. * ee 
— / — « » ! a - - »& ¢ 
wo" od ~ — —— ~ ~ j . _ ~ — o—_ 
f ~ ~ 7 = “~~ a, =? dé on _ — ond e aan 
~~ ~ + =, nat “ a “ ae 
—~ yd a , . ; : ~ =F * f a. ~ ~~ 
— sand i — omen - . . 
- rr P - ? - - — . _— me : ane —- ees ~ 6 
“ jaws » J ~ = ~ f — ‘ae f - “ eee 
o _ os ‘. P - - > ; ed 
y 3 4 a ‘ . P ~nat . a a raceeet bee 
7 . o_ » “ a _ 
~ - - - “ 
. ~ —— 9 - ¥ be oe = Poe 
3 = > ~ a - “ 4 
- od «a ’ : ; = dint a ont . i 
a 4 - ; i. j ov 4 ~on 
~ " = a - = " al a 7 ° - © 
— mn ° - - - = - — 
7 j - —_ ° ~ 
pm — - ; - be q ~ - 
— Meroe _ 4 ~ “8 - ~ 
ss . “ o ~ ‘ 
> a -~ ~ = a ~ ” 
— — - _ > < an 
f ” .. . ~ - “ ” _ ll 
/ _ ” bi noe 
j P - - . 
on - » - — 
j ‘ - A - - J owned é 
wen “ - — 
a 2 ‘ j . = e ” | “ 
a = ~ — - - 7 on 
as ewe P - ‘ aad - =| aa = a 
~ _ > * - ~~ a ” - = - ee = ao 
oa oy , 4 
¢ aw = gues pas ¢ ati . 
, . _ Pa + . if = - y 
© / ~ . 
4 “ - ~ j - ~ ” A 
- e - * nd - o= quind, 
. » ~ — - = » = > ~ 
— ° = ~ —* = 
af - 4 — - 
on = - . , - : - — a S 
. ~ ~ ~ | og _—" — 
- s 4 _ ad ms ~~ — ~ “ 
~ 4 ~ —_ —" . 
4 . ~ ree — — 
* o - ° ay - a - a - ond o) - o~ 
— j m ~~ - “ 
* ~ — ae a - 
o « ~ J » ~ ~ 
ne E 4 —_ ,. ng nee o ~~ —_ bait o oe evel 
“ai of os 2 s ow - pee ~ a . 
- » ° - - , - -~- f “ r 
“ ~ - = f - P _ 
f > 2 ~ 7 . ~~ = — ne 
- - . - 
wo ~ a < du P po = f ed faves net wo 
zs c m . did 4 o . - ~ —_ » 
+ ~ - é 4 - i ~ — a 
* — - 4 f s = . on - ” ™ { a = woe o~ “ 7) 
+ o P = - - — on — “ 4 
= _ _< 4 - = “ ow —_- eras asd — ¢ 
i 4 ~— ~~ ~ “ od 7 -~ “ 
- 7 aed a — - _ “a 
ss e r - w on a 7 aan om, oweemat 
- apernasi 4 . ~ _ a — coal at > — —— 23 
a ” . - ° od _ ~ — . » _ — i _ .- 
, =~. 4 m s os a) _ —_ ee ued 4 
ca - i . ; ° _ - nt a - catatal - 
- - on , _ —_ — ame ~~ ~ — 4 
r - ( - . - > « _ - ” b ‘om. 
oe at on * “ 4 “7 —-, - = ~ = “ - pummoet ° a oe ae ~ on - ageen 
= . } ‘ = f . . - ~ ~ = ae oud ~ane! . o> ~ ol - pe = 
= = a see oe - : oo = 
< e ‘ - - ~- ques “ ~ ¥ — ad —— a 
“ a _— - — — y oa ated aad 
~ . - ” ad ~ — ie 
a - - ’ ~ ~ a. s ee 
e ‘ated = s ~ J — = 
s 4 ¢ . . ad 4 ~aai A) om te call 
- hee “< — ~~ - 
P J ” ~ |~ 
. => F . 2 = r . P “ ae Ps L 
m ~ - ° _ - 
ey - 4 
- . . ~ / —_ 
= “ ~~ an. fw 
; ~ rat - 2 id . ° 
a . , ¥ , + »' 
— ~“ an r -_ pomemrarg ~ J 
rowan . 
~ A “i ~ wo 
o pesre-etet > ” 4 a ? - a 
— ° 
- ‘ + , ~ 
‘ i. vs P ‘ 
~ ~ ° ornat —_ e Z coe 4 
> = - , » = me oe — 
= A 
- . d = _ 
= - 
oo Q ’ _ _ 
ee = ~ —~ 
* . 
. ’ m 
¢ - 


~ 
es ORE RO eB RN eR come ar GE 8A RIDE LE 


2) 


was as hopeless as Keyser’s up to the time of filing her 
amended Cross Bill. This was filed just as the suit was 
about to be heard on the prior pleadings and testimony; and 
it introduced another feature—the only one which, so far as 
the Appellant is concerned, had any weight with the Justice 
holding the Special Term. This feature was an alleged ma- 
terial alteration of the Deed to Miss Crane after Mrs. Hitz’s 
signature and acknowledgment. Mrs. Hitz contended that 
this Deed was originally drawn and executed as a deed from 
her alone; and that subsequently it was made into a Deed 
from her and her husband by interpolation, interlineation, 
and erasure. 

The leave to file the amended Cross Bill of Mrs. Hitz was 
obtained November 20, 1880. The deed which it attacks 
was produced in evidence October 6, 1879, more than a 
year before. During all this time this deed was accessible 
to counsel, and open to inspection by parties. A litigation 
protracted and bitter, and involving a large amount pecu- 
niarily in which this deed figured, had been in progress for 
more than a twelvemonth. The deed had been examined 
by counsel and parties interested in overthrowing it, and 
by counsel and parties interested in sustaining it. Yet these 
alleged ‘alterations’ were never seen nor heard of in this 
controversy until the 12th of November, 1880, when for the 
first time Mrs. Hitz’s counsel saw them, showing them to 
Mrs. Hitz upon the next day. This may not be “‘suspicious,”’ 
but it certainly casts a certain shadow of doubt upon the 
existence of such alterations, &c., at the time the deed was 
sent to record. 

An affidavit was made by one Dorian, a young man who 
had been in the employ of the bank, under circumstances 
that do not bear the impress of uncontrolled, uninfluenced, 
and voluntary action which gave color to Mrs. Hitz’s con- 
tention in her Cross Bill. When he got by himself, and 
after careful exploration of his memory, he saw that he had 
committed an error, and he made an affidavit characterizing 


his former statement as a mistake. 
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We have very 


1] 


carefully examined both the testimony of the witnesses 
on this matter and the paper itself. It may be sufficient 
to state that most of the experts were of opinion that 
the seal was impressed after the erasures had been made. 


No one can examine this expert testimony without being 
convinced that it is not in numbers alone that the advantage 
is with the defence. Of no species of testimony is it so true 
as of expert testimony that it should be weighed, not counted. 
Expert testimony is nothing if not scientific, and in this 
respect it is clear that Mrs. Hitz’s witnesses are inferior to 
those to whom they are opposed. 

Aside, however, from this expert testimony, there are 
other controlling considerations. 

The theory—for it is nothing more than a theory—that 
Austin’s seal to Mrs. Hitz’s acknowledgment had suffered 
from erasure, involves a degree of moral ‘obliquity in one or 
more persons not shown by anything else in this Record to 
exist; and also involves an amount of carelessness and neg- 
ligent oversight on the part of Tyler and Hopkins and Ash- 
ford, which it is difficult for those to belreve who have seen 
the scrupulous care taken by Tyler in the preceding steps 
of this transaction—fully set out in the testimony herein— 
and who know the reputation for professional accuracy that 
Ashford and Hopkins had rightly earned. It involves also 
an effacement of Dorian’s positive testimony. So that the 
Court below was quite right in saying, in continuation of 


what we have cited above: 


An allegation, or more properly, an accusation of this 
kind, must be satisfactorily made out, in order to jus- 
tify a Court in holding a deed void for alteration ; and 
this charge has not been made out. Taking the testi- 
mony of the only witness who speaks from personal 
observation us to the presence or absence of a signature 
when he made the alteration, and the supporting testi- 
mony of the experts, We are compelled to the conclu- 
sion that the alteration was made before execution and 
acknowledgment. 


The Court, in its Opinion, states another fact in the case, 


— ete , ~~ } = —— - . a a , ie i a 
ang draws a conelusion from 1t 1n tnese words: 


Even if this were doubtful, it is clear that it was made 
before delivery to the grantee, and while it was in the 
hands where Mrs. Hitz lett it. There is nothing to show 
that the grantee Anew or was charged to know that the alter- 
(LT207 was made with wt the knowledae and consent of the 


The Court then proceeded, after summarizing the conclu- 
sions at which it had arrived, to pass the Decree from which 
the Appeal was taken, and allowed in No. 28 in this Court. 
Mrs. Hitz was the sole Appellant. Meyser—having spent 


the substanee of the Bank which he was appointed to con- 


serve inalitigation that would probably have never been be- 
gun if he had known the facts of the case, as it was his duty 


to know them. and had reported them tO his counsel—de- 
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ls remaining energies to fightin 
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feated on every point, acquiesced in the decision and devoted 
o for the “surplus” and 
‘‘rents”’ referred to in the Opinion of the Court, and “ re- 
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‘‘served”’ by the Decree that—in the words of the Opinion— 


the parties claiming to be interested may litigate their 


. 


. 
rights by proper further proceedings. 


The Injunction having been dissolved, the Trustee pro- 
ceeded to sell the property and realize what he could from 
the proceeds for Jenks. 

‘Further proceedings ” were had. Thesale having failed 
to produce enough to pay Jenks’s debt, he claimed to be 
made whole from the fund in Court, which fund was the net 
proceeds of rents collected by Keyser during the pendency 
of the suit. It appeared that Keyser had collected, prior 
to the Order which was passed by the Court in Special 
Term, December 15, 1881, (suspending a prior Order ap- 
pointing Tyler Receiver pendente lite,) some $6,000, which he 


} 
had turned over to the Comptroller of the Currency to be 


tea 


applied as dividends to the Bank’s creditors. Subsequently 
he collected, net, $3,963.08. The Auditor made no distri- 
bution of the $6,000—left it, we suppose, for ‘“ further pro- 
ceedings,’ or accepted Keyser’s cavalier treatment of it as 
having placed it bevond the reach of the Court. Out of the 
$3,963.08 he allowed $99.63 costs of the audit. appropriated 
$1,058.59 to satisfaction of taxes, accruing subsequent to the 
order of December 15, 1881, and awarded the balance to 
Mrs. Hitz. Upon exceptions tiled by Keyser, Jenks and 
Mrs. Hitz, the Court in General Term held that the Fund 
was liable for the Taxes, and directed that the $3,863.45 
(not $3,363.45, as misprinted on page 42 of the Transcript 
in No. 468,) be applied by Tyler to the payment of those 
Taxes. Keyser acquiesced. in this Order or Decree; and 
Mrs. Hitz appealed, or tried to, to this Court. Her appeal 
was not “ allowed ” by the Court below, and no proceedings 


ee 


have been had to compel an allowance by that Court. 
From our Review of the Records in these cases we have 
puposely eliminated a vast amount of matter foreign to the 
precise and only issues to be met here. We have not com- 
mented, as we might have done, upon the irrelevancy of a 
great portion of the voluminous testimony, nor have we 
spent any time over the irregularities attending the Chipley 
notes and their treatment by the Bank; for all this has 
nothing to do with the issue, now here, between Mrs. Hitz 


and Mr. Jenks. 


PoINTs. 


As between Keyser and Jenks there is no controversy 
here. | 

Keyser has accepted the Decree below, and is not here to 
be heard against it. Nor,if be were, would this Court give 
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system of the District of Columbia, attached to a subsequent 
purchaser for value without notice. 

In Jackson vs. Williams, 107 U. 8., 478, which was a con- 
test between a second encumbrancer, who had no notice of 
the fraud through which a prior encumbrancer had been 
choused of his security by the act of the mortgagor (and 
others), the Court held (p. 484) that the equity of the sub- 
sequent encumbrancer was ‘“‘at least equal’ to that of the 
prior encumbrancer. If equal in that case, and under such 
circumstances, the conclusion is irresistible that in this case 
the equity of Jenks is superior to that of Mrs. Hitz. 

Should it, however, only be an equal equity, the Court in 
considering any informalities or irregularities alleged to ex- 
ist in any of the steps of the discharge of the first encum- 
brance by the second—a discharge beneficial to the owner 
of the encumbered property to the extent of at least $400 a 
year—will show as much favor to the one as the other. 


IV. 


That Mrs. Hitz did execute a Deed to Miss Crane of the 


property in question is undoubted. 

The frame of that Deed when she executed it, and what 
happened to it afterwards, are contrgverted. 

Mrs. Hitz contends that the deed was originally drawn as 
a conveyance from her alone; that she executed it in that 
condition, and that, subsequently, by interlineations, altera- 
tions, and erasures the deed was changed to a joint deed 
from herself and husband, and as such, without any re-execu- 
tion by her, was executed by him. 

This contention, as we have already informed the Court, 
is unsupported by a scintilla of positive evidence. 

Mrs. Hitz had, before the ‘‘discovery”’ of this fraud, 
sworn that she remembered nothing about the circumstances 
attending the signatures of the Donaldson-Prentiss Trust or 
Crane Deed. 

There is no dispute that this Deed was originally drawn 


rexecutnion bv \I re. I itz aione as Grantor: and that, sub- 
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sequently, it was adapted to execution by Mrs. Hitz and 
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We have already reterred to the testimony taken unde! 


. : . . } : } 
Vorian’s te: stimony is. as we have said, tne only ’ dire cl 
testimony from personal knowledge, as to the date of the 
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aiterations. It begins on page 522 ol the Transcript, and is 
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rte 


continued on pages 540 and 547. 

He is positive that a sateen blank was brought him to be 
filled out into a Deed from Mrs. Hitz as “ Party of the First 
Part ;”? that he wrote in what he supposed necessary; that 
it was subsequently brought back to him, and he was told 
to alter it into a Deed from Mrs. Hitz and John Hitz, her 


husband: that this was done: and that certain scratches of 


the pen and making of “seals”? were had to make the paper 
conform to the change from one to two “ Parties of the First 
‘¢Part;”? and that when this was done Mrs. Hitz had not ex- 
ecuted the Deed. 

This direct testimony of I JYorlan’s 18 supported by the in- 
direct testimony of Ashford, Tyler, and Prentiss. Neither 
of these could swear positively to the condition of the paper 
when Mrs. Hitz executed it. But they all disclaimed any 
knowledge of such a condition as Mrs. Hitz’s contention in- 
volved. 

Dr. Prentiss’s testimony begins on page 602 of the Tran- 


script. He says, (p. 603: 


| don’t think there is any [truth in Mrs. Hitz’s aver- 
ment as to the date of alteration ;] I know there is none. 
| had charge of the transaction, and I never in any way 
directed anybody Or my self to alter the deed after it 


Was executed. 
And again on page 6005: 
. + ‘ 


( 


Q. Dr. Prentiss, do you suppose that if you, directly 
Or | 


indirectly, had altered a sealed paper after its exe- 


17 : 


cution and acknowledgment, or that such alteration, by 
whomsoever done, had been brought to your knowledge, 
you could forget the circumstance ? 


A. No, sir; LTam_sure I could not forget it. 


Mr. Ashford’s testimony begins on p. 617 of the Trans- 
cript. He testified that the details of the examination of 
the title, &c., in this transaction had been conducted by 
Mr. Hopkins, anid that he had assisted and advised and con- 
curred with him; that (p. 618) Hopkins had been associated 


with bim in business for some two years ; that 


[ had seen a good deal of Mr. Hopkins before he came 
to my office, when he was in the office with Colonel 
Payne. I observed his mode of doing business and his 
accuracy in his investigations in the Record office, and 
that was the reason that led to his being associated 
with me, 1 think. I found him to be a man of studious 
habits and scrupulous accuracy. 


On page 620 he says: 


Q. Was he a man to condemn a deed because executed 
by a married woman alone, and to accept that same 
deed after being altered, so as to be the deed of hus- 
band and wife, and then executed by the husband with- 
out re-execution by the wife? 

A. I think not; I am satisfied he would not. 

(. Is it possible you ever did such a thing? 

A. No; I think not, sir. 


What has already been alluded to should be borne in 
mind, viz: that this Deed was “in evidence ” and subject 
to the treatment that papers are wont to receive where there 
are many Parties and many Counsel, fur over a year before 
these ‘“‘alterations”’ attracted any notice from any of the 
persons interested in this controversy. How much during 
all that time ** natural wear and tear” of themselves, and 
without evil action, or evil intent in any one would have 
sufficed to give to this Deed a worn, frayed, and generally 
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The Deed has been sent up here with the transcript for 


and others some six or seven vears ago. 
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impressed after the erasures had been made. 


Whether, therefore, we consider the direct testimony of 
iving witness; the confirmation afforded by habits of 
business and accurate professional methods, negativing the 
charges made; or the evidence of the paper itself, as read 
out by the experts, we must conclude with the Court 
below that 


the alteration was made before execution and acknowl- 
edgment, and, therefore, did not affect the validity 


. 


of the deed. 
Vv 


The alterations, as is well stated by the Court below, were 


made betore the Deed was delivered to the grantee, and 
while it was in the hands where Mrs. Hitz left it: and 
there is nothing to show that the grantee was so much as 
put upon inquiry as to these alterations, much less had any 
{ | notice of anything wrong. 
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Maryland, whose Married Woman’s Act requires the join- 
der of the husband. But Congress thought otherwise, and 
declared that quoad the disposition Ol her estate she should 
have all the rights of an unmarried woman and aet in the 
same manner. 

The estate of Mrs. Hitz in the property in question she 


% . | bd ” 
he passage by Congress of this En- 
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had acquired before 


t 
abling Statute. But the Statute does not provide one mode 
for the disposal of property held by a woman at the passage 
of the Act, and another for the disposal of property acquired 
afterwards. Such legislation would be absurd. The lan- 
guage of the Statute repudiates any such distinctidn. The 
enactment operates on rights and interests—rights and inter- 
ests present, that 1s, as well as those to come. 
See Wing vs. Schramm, 13 Hun., 377. 
Mcellvaine vs. Kadel, 30 How. Pr. Rep., 193; 3 Robt., 
429. 
Farr vs. Sherman, 1] Mich.., 35. 
Watson vs. Thurber, Id., 457. 


These and other authorities were submitted to the Court 
below upon the hearing. Since then this Court has had 
under review this Married Woman’s Act—though not with 
special reference to the power to convey given in it—in f/itz 
vs. National M tropolitan Bank, 111 U. S., (2d. 

The logic of the Opinion, we submit, sustains our view as 
to the freedom of the wife from the ‘ protection” of her 
husband when executing a conveyance. But the Opinion 
goes further and shows (p."6351) that the Statute purposed to 
abolish tenancy by the courtesy, and, if so, it left Hitz 
nothing to convey. W hether he joined in the deed or not 
was of no consequence, and an alteration that introduced 


him as a grantor was immaterial. 
VIT. 


Ihe money of Jenks having gone, in good faith, and with- 
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Of the fund as Was so apphed ro the reduchon (pro fz@nio} OF 


the taxes upon the property. The Trust Deed from Miss 


Crane to Tyler expressly states that it is to secure the pay- 
menton demand of all sums that may be advanced by Jenks 
to keep up “ Fire Insurance,” and keep down taxes, assess- 
ments, &c.—in a prescribed method to be sure—but a method 
to which the Court had, by its Injunction, prevented a re- 
sort. It was quite right then that the Court should use the 
income of the property in reducing the burden of taxes that 
had accumulated pendente lite. 

Besides, the Court had appointed a Receiver of the prop- 
erty in question, and had then suspended this appointment 
and made Keyser (in effect) Receiver. Thus it conserved 
“not only the corpus, but the rents and profits for the satis- 


‘> 


‘faction of the debt ’—to use the language of this Court in 
KLountze v. Omaha Hotel Co., 107 U. 8., 378-895. | 

There may have been error in the action of the Court 
below in respect to the disposition made by Keyser of the 
$6,000 or so, above referred to; but we do not conceive that 
question to be here for discussion by us. 


a 


a a 


JV. ake 


f 


KEYSER v. HITZ ET AL. No. 6583. EQUITY. 


Vi Justice J AMES d livel cd t opinion oft the Court. 
i ehtal bill In tnis cause Was hied Dy Keyser as Re- 
ppolnted nadaer ti national banking law, of the 
Gert American Nati a. , a corporation organized 
of Washineto1 n the voluminous testimony 
7 HeNnait of “Ts } | | LV ¢ deduce the follow- 

isIONsS 

On the 26th of January, 1876, the defendants, John Hitz 
and Jane C. Hitz. his wife. econveved to Donaldson and 
Prentiss certain real estate, in Washington, which she had 
owned as a married woman before the passage of what is 
known as the Married Woman’s Act of 1869. in trust to se- 

: ; ; : 
ure the payment of two promissory notes, which had been 


a ~~ & i | : : - ain - ? es : 4 ; ‘ 
ated or tne oth or the same month, each Tol the sum of 


’ + 7 , .% . 
OY O00 “27 r defendant , 
0.000. drawn bv defendant Chi 


pley, payable to the order 


A « 
of defendant, Halstead, in one and two years from date, with 
interest at the rate of ten per centum per annum. This 
leed of trust provided that John Hitz, the husband, should 
occupy and take the rents and profits of the premises until 
default, and that upon final payment the release should be 


nder the na 
ashington.”’ ‘The notes in question, with other assets of 


SP ee : mm r - j 
him. nis ners and assicons. i he nores were duly endorsed 
Halstead, to ** The German American Savings Bank,’ a 

; ° ° e Os , © ri - : . - 2 , > " 
nking corporation 1n Washington, which was afterwards, 

} 


the 14th day of May, 1877, organized, by proper proceed- 
ler the national banking law, as a national bank, 
me of ** ‘The German American National Bank, 
savings bank became the property of the national bank. 


The reeords of the bank show that @ Joan of $20,000 was 
on the 26th of 


ano 4 : ] ois . ; ' . . | 
made to ( ‘hipley, the maker of these notes 


| 


, 


January, 1876, the dav of the date of the deed of trust, that 


} ~ a2 on re Vig, ae , > 
deed being noted as the security. No such loan was made 
» Chipley, and it is not shown that any money was paid 


~« 


out at that time to any person on account of this transac 
tion. Chipley and Halstead w ere merely men of straw, and 
ie use of a security made by them was a contrivance by 
which Hitz and Prentiss, two of the officers of this very ex- 
traordinary institution, proposed to conceal and at the same 
time provide for certain ante cedent transactions. Hitz had 


4 


? | 
: 


incurred considerable liabilities to the bank, which it had 
become necessary to adjust, at the same time that the sav- 
Ings bank should be e ni ibl led to exhibit real estate securities 
based upon transac tions in the custom: iry form of its legiti- 
mate business. The actual transaction was indicated when 
Prentiss, on receiving the notes, wrote under Chipley’s sig. 
nature, the number and name of Hitz’s post-office box; and 
it is established by the testimony that Hitz was the actual 
arty and debtor in the transaction. The intent and the 
fect of the contrivance was to conceal from the public, 
and especially from the bank examiner, his improper liabili- 
ties to the concern in which he was an ofhicer, to secure 
them by the usual] real estate security, and to fix periods of 
credit by which the converslon and application ot this secuf- 
ity should be determ ined. 

Afterwards, in the month of June, 1877, when the savings 
bank had been converted into a national bank, subject to the 
provisions of the national banking laws, and among others 
to that provision which required them to keep on hand 
sum of money equal to twenty-five per centum of their notes 
in circulation and of their deposits, the reserve fund of the 
German American National Bank was in danger, and it be- 
came necessary to replace the Chipley notes and their real 
estate security with cash. Hitz, being advised that defend- 
ant ‘Tyler, as agent or broker for the "ielibataas Jenks, had 
in his hands the sum of $20,000 for loan upon real estate 
security in Washington, informed Tyler that he would i: 
a few days be prepared to submit .a proposition for that 
amount, in order to pay the Chipley notes. He explained 
that it would be dangerous to borrow and secure the money 
in his own name, and proposed to have the property trans- 
ferred to some third person, and through that person to con- 
summate the loan. Subsequently certain transactions were 


By a deed dated June 16, 1877, Donaldson a und Pren- 
tigs, trustes sin the deed which secured the Ch ipl y notes, 
released the premises to Jane C. Hitz and her heirs, reciting 
that those notes were paid. On the same day a feu was 

hich Mrs. Hitz appeared to be sole grantor, 


conveying the property to one Sarah L. Crane, for an alleged 
* ‘ . 


i 
- — . 5 f\ . ; . q ~ , ° ry = 
eonsideration of $40.000. which was not 1n faet paid. his 
deed was afterwards altered by erasures and re-writing, 80 as 
. . 7 " rr . 
to include John Hitz as one of the crantors. Che cireum- 


tanees and eftect of this alteration will be considered later. 
s de | by Mrs. Hitz on the 18th and 
by Mr. Hitz on the 20th of June. By a deed dated on the 
20th Sarah L. Crane conveyed the premises to defendant 
yler, in trust to secure her promissory note of that date 
ror the Sum of $20,000, | CS tO the order of John Hitz 
three years after date. with interest quarterly, at the rate of 
eight per centum per annum. ‘This note was endorsed by 
Hitz, with waiver of notice and protest. He thus made his 
lability absolute, and substantially _ himse lf the actual 
debtor. Prentiss, who was cashier of the bank, made him- 

selmt party to this negotiation. rine of the conveyances 
Hitz and her husband to Crane, were 

prepared under his supervision and by his procurement. 
Zz tion it was understood between Pren- 


tiss, acting for the bank, and I[litz, on one part, and Jenks, 


through his agent, Tyler, on the other, that the original and 
first lien of the Chipley trust was to be For out of the Way 
and extinguished, and that, to this end, the money lent by 
Jenks was to be immedi ately applied by the bank to the 


payment of the Chiplev notes. In other words, although 


1} } ' 74 , . 27 m2 
nominally made to Urane, 1t was understood 


7 } 4 j + + : . i. 5 " ‘ 4 ‘ ¢ | 
Le substantia Ya LOU \? Hit e Ol ce) A1is use, and that he 
a 7 
was at the same time to turn the money over to the bank, 
‘ 4 } ? , ie . . 
! ager that 1t might e at once appiled to the satisfaction 


otf the Chipley trust. In acecordanee with this understand- 
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the loan was made payable to the order of, and was by T yler 
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plication was fixed. It does not appear by the books of the 
bank that it was apphed immediately, but as against the 
bank, and, therefore, as against the complainant, whose 

gehts are only those of the bank, it must be treated by a 
court of equity as having been applied according to the con- 
tract under which it was received. Hence it must be held 
that the Chipl ‘vy notes were satisfied on the 20th of June, 
1877, if the . haciies | loan was sufficient to pay what was due 
on them, provided the bank authorities could lawfully allow 
them to be paid in anticipation of maturity, and provided 
the bank was bound by the transaction carried out: by its 
officers, Hitz and Prentiss. Asa matter of fact, the interest 
on the Chipley notes had been paid at that time, so that the 
Jenks loan was precisely adequate to the payment of the 
principal. The question of the bank’s power and obligation 
will be considered. 

The aetual conduct of the bank ofheers in the subsequent 
treatment of the matter was certainly extraordinary. It 
appears from the bank bi apt that Prentiss undertook to place 
the money rece Lived trom . le inks ce his Own cre dit 1 Ina ce rtain 
trustee account which included other funds; that for some 
time afterwards the Chipley notes appeared on the books, 
and were exhibited to the bank examiner, as living assets; 
that in October, 1878, in two several entries, they were cred- 
ited as paid, and that finally on the last day of that month, 
the day on which the bank went into the hands of the 
receiver, they were entered as “‘ returned” to the list of 
assets; in other words, as not paid. ‘These book- -keeping 
statements are entirely immaterial; but if they were material, 
the admission of payment, made by the bank against its own 
interest, must outweigh the subsequent statement made in 
its own a especially when the later entry was made 
under suspicious circumstances. Their actual importance is 
that they sini the testimony as to the nature of the con- 
tract under which the Jenks fund was received. 

[It is objected, however, by complainant, that the Jenks 


4 


loan was made six months before the second of the Chipley 
notes was due; that this note bore a high rate of interest, 
and that even the directors, and, a J rfiori. the otheers of the 
bank, could not make ay: alid contract to receipt payment in 
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no claim i this =i sig [It remains to consider the 
case set up by Mrs. Hitz in her cross bill and amended 
cross bill. She alle oes that the deed to Crane, in which she 
originally appeared to be the sole grantor, was altered after 
she had executed and acknowledged it, so as to describe 
herself and her husband as grantors. Having inherited and 
held the premises as a married woman before the act of 
1869, she claims that she continued to hold them as at com- 
mon law after that act, and that he joinder or non joinder 
of her husband in her deed was a very material matter; so 
that an alteration, after she had executed and acknowledged 
it, was a very material alteration. 

[t is not worth while to consider the questions touching 
the effect of a sole conveyance by a married woman, since 
the act of 1869, of real estate own a | yy her before that en- 
actment: or touching the effect of alterations made without 
the knowledge of the grantor before delivery to the grantee, 
until we shall have considered the question of fact as to 
when the alteration was made. The serivener who both pre- 
pared the original paper and made these alterations testifies 
that they were made before Mrs. Fitz signed and acknowl- 
edged the deed. He had previously made an affidavit that 
she had both signed and acknowledged the instrunient be- 
fore they were made. That affidavit is not evidence as to 
the main question, and is brought out only as affecting the 
credibility of the witness. In his deposition, however, he is 
very positive as to his memory that the paper bore no sig- 
nature when he altered it. A number of witnesses, includ- 
ing experts In processes and in the eftect of mechanical pro- 
cesses, and lawyers who spoke from their professional habits 
and knowledge, were examined as to the question whether 
the seal which accompanied Mrs. Hitz’s acknowledgment 
was impressed above one of the crasures, or had itself suffered 
by the process of erasure, thus showing that the erasure was 
made after acknowledgment. We have very carefully ex- 
amined both the testimony of the witnesses on this matter 
and the paper itself. It may be sufficient to state that most of 
the experts were of opinion th: it the seal Was Impressed auiter 
the erasures had been made. An allegation, or more prop- 
erly, an accusation of this kind must be satisfactorily made 
out, in order to justify a court in holding.a deed void for 
alteration; and this charge has not been made out. Taking 
the testimony of the only witness who speaks from personal 
observation as to the presence or absence of #81 imnature when 
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